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THE BOARD OF SUPERVISORS
CONNERTON WEST COMMUNITY DEVELOPMENT DISTRICT

Membership, Obligations and Responsibilities

A Community Development District ("District") is a special-purpose unit of local
government that is established pursuant to and governed by Chapter 190, Florida Statutes.

The Board

The Connerton West Community Development District (“District”) is governed by a five-
member Board of Supervisors ("Board"). Members of the Board ("Supervisor(s)") are elected in
accordance with Section 190.006, Florida Statutes (“F.S.”), either upon a one-vote per one-acre
basis ("landowner voting") or through traditional elections ("resident voting"), depending upon
the number of registered voters in the District and the length of time that has passed since the
establishment of the District.

The District’s meeting schedule is posted online at
https://www.connertonwestcdd.org/. Board meetings typically last from one to three hours,
depending upon the business to be conducted by the Board. Prior to the meeting, each
Supervisor is supplied with an agenda package that will contain the documents pertaining to
the business to be considered by the Board at a particular meeting. A Supervisor should be
willing to spend time reviewing these packages prior to each meeting, and may consult with
District Staff (legal, management, engineering) concerning the business to be addressed.

Qualifications of Supervisors

Each Supervisor must be a resident of the State of Florida and a citizen of the United
States. Once a District has made a transition to resident voting, Supervisors must also be
residents of the District and be registered to vote.

Compensation

By statute, Board Members are entitled to be paid $200 per meeting for their service,
up to an annual cap of $4,800 per year. To achieve the statutory cap, the District would have to
meet twice each month, which is rare.

Sometimes Supervisors waive their right to compensation, although this is not always
the case.


https://www.connertonwestcdd.org/

Responsibilities of Supervisors

The position of Supervisor is that of an elected local public official. It is important to
always remember that serving as an elected public official of a District entails certain
restrictions and obligations. Each Supervisor, upon taking office, must subscribe to an oath of
office acknowledging that s/he is a public officer, and as a recipient of public funds, a supporter
of the constitutions of the State of Florida and of the United States of America.

Each Supervisor is subject to the same financial disclosure requirements as any other
local elected official and must file a Statement of Financial Interests disclosing sources of
income, assets, debts and other financial data, with the Supervisor of Elections in the County
where s/he resides. See §§ 112.3145, F.S.

A Supervisor must act in accordance with the Code of Ethics for Public Officers and
Employees, codified at Part lll, Chapter 112, F.S., which addresses acceptance of gifts, conflicts
of interest, etc. By law, it is not a conflict of interest for an employee of the landowner or its
affiliate to serve on a CDD Board of Supervisors. See § 190.007(1), F.S.

Because a District is a unit of local government, the Sunshine Law (Chapter 286, F.S.)
applies to Districts and to the Supervisors who govern them. In brief, the Sunshine Law states
that two or more Supervisors may never meet outside of a publicly noticed meeting of the
Board and discuss District business. See § 286.011, Fla. Stat.

Florida's Public Records Law (Chapter 119, F.S.) also applies to Districts and Supervisors.
All records of the District, and the records of each individual Supervisor relating to the District,
are public records. As such, any member of the public may inspect them upon request.
Supervisors are, therefore, urged to keep any District records or documents in a separate file to
allow ease of access by the public or press. See §§ 119.021, 119.07, Fla. Stat.

Conclusion

The position of Supervisor of a Community Development District is an important one,
requiring both the time and the dedication to fulfill the responsibilities of a position of public
trust. It should not be undertaken lightly. Each new Supervisor should enter office fully
cognizant of the ethical, legal and time requirements that are incumbent upon those who serve
as Supervisors.
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CHAPTER 42PP-1 CONNERYON WEST COMMUNITY DEVELOPMENT DISTRICT

42PP-1.001  Establishment,
42PP-1.002  Boundary.
47PP-1.003  Supervisors.

42PP-1.001 Establishment.
The Connerton West Commrnumity Development District is hereby cstablished.

Spacific Authority 190.005 FS. Law Implemented 196.004, 190.005 FS. History~New 6-14-04.

42PP-1.002 Boundary.
The boundaries of the District are as follows:
A parcel of land lying in Sections 22, 23, 24, 25, 26, 27 and 35, Township 25 South, Range 18 East, and Sections 19 and 30,
Township 25 South, Range 19 East, ALL in Pasco County, Floride, and being more particularly described as follows:

Commence at the Southeast comer of the Southeast 1/4 of said Section 25, for 2 POINT OF BEGINNING, run thence along the

South boundary of the Southeast 1/4 of said Southeast 1/4 of Section 25, N.89°28'40"W., 1320.64 fect to the Southwest comer of
the Southeast 1/4 of said Southeast 1/4 of Section 23; thence along the South boundary of the Southwest /4 of said Southeast 1/4
of Section 25, N.§9°29'51"W., 1321.01 feet to the Southwest corner of said Southwest 1/4 of the Southeast 1/4 of Section 25;
thence along the South boundary of the Southeast 1/4 of the Southwest 1/4 of said Secticn 25, N.8§9°27'57"W., 1320.57 feet to the
Southwest corner of said Southeast 14 of the Southwest 1/4 of Section 25; thence N.26°38'23"W., 741.12 feet; thence
N.64°26'37"W., 629.60 feet; thence N.62°51'24"E., 1014.82 feet; thence N.20°3143"E., 540.36 feet; thence N.50°14'25'W,
1535.13 feet; thence S.55936'40"W., 810.99 feer; thence S$.65°13'49"W., 1389.45 feet to a point on a curve; thence Sduthwesterly,
1312.85 feet along the arc of a curve to the Ieft having a radius of 1150.00 feet and a central angle of 65°24'34" (chord bearing
5.32°32'26"W.,, 1242.71 feet); thence S.00°11'02"E,, 418.28 feet to the Northwest corner of THE GROVES PHASE 1A, according
to the plat thereof as recorded in Plat Book 39, Pages 120 through 150, inclusive, of the Public Records of Pasco County, Florida;
thence along the Westerly boundary of said THE GROVES PHASE 14, the following four (4) courses: 1) cordinue, S.00°11'02"E,,
18.80 feet to a'point on a curve; 2) Southwesterly, 707.82 foct along the ato of a curve to the right having a radius of 550,00 feet and
a central angle of 73°44'10" (chord bearing S,36°41'00"W.,, 659.97 feet); 3) 8.71°53'17"W,, 446.91 feet; 4) 8.18°06'43"E., 178.34
feet; thence §.71°53'17"W,, 179,15 fect to 2 point of curvature; thence Westerly, 47.54 feet along the arc of a curve to the right
having a redius of 50.00 feet and a central engle of 54°28'36" (chord bearing N.80°52'25"W., 45,77 feet) to a point of compound
curvature; thence Northwesterly, 127.11 feet along the arc of a curve to the right having 4 radius of 205.00 feet and a central angle
of 35°31'31" (chord bearing N.35°52'21"W., 125.08 fect) to a point of tangency; thence N.18°06'36"W., 197.21.feet; thencé
8.71°53'24"W., 535.66 feet to a point of cutvature thence Southwesterly, 39.26 feet along the arc of a curve to the left having 2
radius of 25.00 feet and a central angle of 89°59'05" (chord bearing S.26°53'52"W., 35.35 feet); thence S.71°54'19"W,, 12,00 feet to
a point on the Easterly right-of-way line of U.S. HIGHWAY No. 41, (State Road N’o 43), per Florida Department of Transpcrtatlon
Right-of-way Map No, 544B-Road 5; thence along said Eastcrly right-ofiway line, the following thres (3) courses: 1)
N.18°05'41"W., 708.93 feet 10 2 point of curvature; 2) Northerly, 1418.22 feet along the are of a curve to the left having a radius of
23038.31 feet and a central angle of 03°31'37" (chord bearing N.19°51'30"W,, 1417.99 feet) to a point of tangency; 3)
N.21°37'19"W., 4528.68 foet; thence N.88°44'55VE,, 274.36 feet; thence S. 01°15’05“E 150.00 feet; thence N.88°44'55"E., 77.14
feet to a point of cupvature; thence Easterly, 357.96 feet along the ato of a curve to the leﬁ having a 'radius of 11350.00 feet anda
central angle of 01°48'25" (chord bearing N.8§7°50°42"E,, 357.94 feet) to a point on a curve; thence Easterly, 547.67 fect slong the
arc of & curve to the left having a radius of 11350.00 fect and a central angle of 02°45'53" (chord boaring N.89°23'14"E., 547.62
feet), thence N.50°50'00"E. 1057.53 feet; thence N.25°C0°00"E., 1050.00 feet; thence N.79°00'00"E., 544.99 feet; thence
N.56°00'00"E., 356.34 feet; thenos S.46°00'00"E., 430.00 feet; thence S.03°50'00" W 770.00 feet; thence S. 53°00°00"W., 325.00
feet; thence S. 33950 00"W., 375.00 feet; thence S.05°39'58"E., 77.00 feet to & point on & curve; thence Easterly, 1944.04 feer along
the arc of a curve to the nght having a radius of 7110.00 feer. and a central angle of 15°39‘58“ (chord bearing N.87°49'59"E.,

1937.99 feet) to 3 point of tangency; thence S.80°00°00"E., 868.53 feet to a point of curvature; thence Easterly, 1292.15 feet along
the arc of a curve to the left having a radius of 11390. 00 feet and & contral angle of 06°30°00" (chord bearing S.83°15'00"E.,

1291.46 feet) to a point of tangency; thence 5.36°30'00"E., 210.00 fest; thence N.20°35'08"E., 263.21 fect; thence N.Z?"SO'OO“W.,
285.00 feet; thence N.35°00'00"E., 840.00 feet; thence N.47°50'00"E., 163.00 feet; thence N.32°11'37'E, 621.01 feet; thence
N.51°50'00"E., 350.00 feet; thence N.22°50'00"E,, 700.00 feet; thence N.34°25'49"W., 924.48 feer; thence N.12°50'00"E., 600.00
feet; thence N.78°00'00"E., 575.00 feety; thence N.13°50'00"E., 730.00 foet; themee S.71°50°00"E.,, 925.00 foet; thence
8.14°50'00"E., 245.00 feor; thence N.84°50°00"E., 200.00 feet; thenoe S.80°35'16°E,, 79.07 foet to o point on a curve; thence
Southerly, 168.38 feet along the arc of a curve to the right having a radius of 630.00 feet and e central angle of 15°18'47" (chord
bearing S.17°04'07"W., 167.88 feet) to a paint of reverse curvature; thenoe Southerly, 386.91 feet along the are of e curve to the left
having a radius of 570,00 feet and 2 ceptral angle of 38°53'31" (chord bearing 8.05°16'46"W,, 379.53 fect) to 3 point of tangency;
thence S5.14°10'00"E., 830.00 feet to a point of curvature; thence Southerly, 329.87 feet along the arc of a curve to the right having
a radius of 630.00 foct and a central angle of 30°00'00" (chord bearing S.00°50°00"W., 326.11 foet); themee S.74°10°00"E., 319.04
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'feet; thence 8.04°52'007E., 568.11 feet; thence N,85°08'00"E., 945.45 feet to a point of curvaturs; thence Northeasterly, 46,06 feet
along the arc of a curve to the left having a radius of 25.00 feet and a central angle of 105°33'46™ (chord bearing N.32°21'07"E,,
39.82 foet); thence N.69°34'14"E., 120.00 feet 10 a point on a curve; thence Southerly, 206.43 feet along the arc of a curve to thc
right having a radius of 760.00 feet and a central angle of 15°33'46" (chord bearing S.12°38'S3"E., 205.80 feet) to a point of
tangency; thence S.04°52'00"E., 504.09 feet 1o 2 point of curvauure; thence Southerly, 223.58 feet along the arc of a curve to the
Tight having a radius of 1260, 00 feet and a central angle of 10°10°00" (chord bearing S.00°13'00"W., 223.28 fect) to a point of
tangency; thence $.05°18'00"W., 253.37 feet to & point of curvature; thence Southerly, 36.98 foct along thc arc of a curve to the lefi
having a radius of 80.00 feet and a central angle of 26°2916" (chord bearing S.07°56'38"E., 36.66 feet) to a point of compound
curvature; thence Southeasterly, 22.70 feet along the arc of a curve to the left having a tadms of 25.00 feet and a centeal angle of
52°01'28" (chord bearing 5.47°12'00"E., 21.93 feet) 1o a point of compound curvature; thence Basterly, 36,98 feet along the arc of
a curve to the left having 2 radius of 80.00 feet and a central angle of 26°29'16™ (chord bearing 5.86°27'22"E., 36.66 fect); thence
$.09°42'00"E., 120,00 feet to 2 point on a curve; thenoe Southwesterly, 54.32 feet along the arc of & curve to the loft haying a radius
of 80.00 feet and a central angle of 38°54'18" (chord bearing 8.60°50'S1"W., 53.28 fatt) to & point of compound curvature; thence
Southwesterly, 10.50 feet along the arc of a curve to the left having a radius of 35.00 feet and a central angle of 17°1124" (chord
beazing $.32°48'00"W,, 10.46 feet) to a point of compound curvature; thence Southerly, 54.32 feet along the a6 of a curve to the
left having a radius of 80.00 feet and a central angle of 38°54'18" (chord bearing 5.04°45'09"W., 53.28 feet) to a point of tangency;
thence S.14°42'00"E,, 1816.20 feet to a point of curvature; thence Scutherly, §84.99 feet alony the ire of a curve to the right having
a radius of 1260.00 feet and a central angle of 40°14'35" (chord bearing 5.05725'18"W., 866.91 [eet) to a point of reverse curvature;
thence Southerly, 59.25 feet along the arc of a curve to the left having a radius of 80.00 feet and a centra) angle of 42°26'01" (chord
bearing $.04°19'35"W., 57.90 feet) to a point of reverse cirvature; thence Southwesterly, 204,79 fest along the atc of a curve to the
right having a radius of 120.00 feet and a central angle of 97°46'52" (chord bearing 8.32°00'00"W., 180.83 feet) to g point of
reverse curvature; thence Southwesterly, 59.25 feet along the arc of a curve to the left having a radius of 80.00 feet and 2 central
angle of 42°26'01" (chord beaxing $.59°40'25"W., 57.90 feet) to a point of reverse curvature; thence Southwesterly, 869.60 feet
along the arc of 2 curve to the right having a radius of 1260.00 feet and a central angle of 39°32'35" (¢hord bearng 8.58°13'42"W.,
852.44 feet) to 2 point of tangency; thence S.78°00'00"W., 221.38 feet; thenoe $.35°26'15"E., 1053.61 feet; thence $.12°09'S3"E.,
44232 feet; thence S.47°48'01"E., 1546.92 fect; thence S.00°11'38"W., 419.17 feet to 2 point on the South boundary of the
Southwest 1/4 of the aforesaid Section 30; thence along said South boundary of the Southwest 1/4 of Section 30, N.89%4821"W.,
1478.31 feet to the POINT OF BEGINNING

Containing 1599.886 acres, niore or less. . -

Specifie Authority 190,005 FS. Law Implemented 190.004, 190.005 FS. History-New 6-14-04.

42PP-1.003 Supervisors.
The following five persons are designated as the initial members of ths Board of Supervisors: Stewart Gibbons, Dale Jones, Kathy

Shelling, Adam Lorry and Joyce Bell,
Specific Authority 190.005 FS. Law brplemented 190.004, 190.005 FS, History—-New 6-14-04,
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BY COMMISSIONER RESOLUTION NO. D‘_j:_@g_\

CONNERTON WEST COMMUNITY DEVELOPMENT DISTRICT

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF PASCO COUNTY,
FLORIDA EXPRESSING SUPPORT FOR THE ESTABLISHMENT OF THE CONNERTON
WEST COMMUNITY DEVELOPMENT DISTRICT.

WHEREAS, Chapter190.005(1), Florida Statutes, stipulates that the exclusive and
uniform method for the establishment of a Community Development District with a size of 1,000
acres or more shall be pursuant to a rule, adopted under chapter 120 by the Florida Land and
Water Adjudicatory Commission, granting a petition for the establishment of a community
development district; and

WHEREAS, Connerton LLC, a Florida limited liability company (the Petitioner) has
Petitioned the Florida Land and Water Adjudicatory Commission (FLWAC) to consider the
establishment of the Connerton West Community Development District (the District) by adoption
of an administrative rule; and

WHEREAS, FLWAC has reviewed the petition and found it complete and has forwarded
the petition to the Florida Department of Community Affairs (FDCA), the Tampa Bay Regional
Planning Council (TBRPC), and the Division of Administrative Hearings (DOAHY); and

WHEREAS, FDCA and TBRPC have reviewed the petition and offered no comments in
opposition; and

WHEREAS, pursuant to Chapter 190.005, Florida Statutes, DOAH has scheduled a
public hearing for January 29, 2004 in Dade City, Pasco County; and

WHEREAS, the Pasco County Board of County Commissioners (the County) has
received a copy of the petition to establish the Connerton West Community Development
District filed with FLWAC; and

WHEREAS, the County has considered and finds that the area of land within the District
is a sufficient size, is sufficiently compact, and is sufficiently contiguous to be developed as a
functionally interrelated community; and

WHEREAS, the County has considered and finds that the District is the best alternative
for delivering the community development services and facilities to the area that will be served
by the District; and .

WHEREAS, the County has considered and finds that the area that will be served by the
District is amenable to separate special-district government; and

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PASCO COUNTY, FLORIDA, as follows:

1. The Board of County Commissioners of Pasco County, Florida, hereby
expresses its support for the establishment of the Connerton West Community Development
District subject to the following:

Section1. AUTHORITY AND POWER OF THE DISTRICT
a. The Connerton West Community Development District, the external

boundaries of which is described in Attachment A and incorporated herein, which shall operate
in accordance with the Uniform Community Development District Act of 1980 and those
requirements as set forth in Florida Statutes Chapters 188 and 190.

b. The establishment of the District shall not effect any requirements forjg o

governmental approval of any construction within the District. Any DRI requirements and all



state and local development regulations shall apply. Planning, environmental and land
development regulations shall apply to all development and construction within the District
regardiess of who undertakes the activity. Further, the District shall not have the authority to
adopt a comprehensive plan, building code, or land development code.

c. The District shall have no eminent domain powers outside its boundaries
without first obtaining the expressed written approvai of the Board of County Commissioners.

d. The District shall comply with all applicable provisions of Chapter 189,
Fiorida Statutes, including but no limited to, the requirement that a “Public Facilities Report” be
made and submitted to the County in accordance with Section 189.415, Florida Statutes.

Section2. POWERS AND DUTIES OF THE DISTRICT
The exclusive charter for the District shall be the uniform community development district
charter as set forth in Florida Statutes 190 which includes but is not limited to the following:

a. The District shall provide financial reports to the Department of Banking
and Finance in the same form and in the same manner as all other political subdivisions,
including the County.

b. The District shall fully disclose information conceming the financing and
maintenance of real property improvements undertaken by the District. Such information shall
be made available to all existing and prospective residents of the CDD and the County.

c. All contracts for the initial sale of real property and residential units within
the District shall disclose to the buyer the existence of the District and the District's authority to
levy taxes and assessments. Both the text and the placement of the text in the contract of sale
must appear as mandated by law.

d. The District shall maintain an office in Pasco County and said office shall
be reasonably accessible to the landowners of the District.

e. The District shall have the authority to pledge only the District's funds,
revenues, taxes, and assessments to pay the District's short-term indebtedness.

f. All bonds issued by the District shall be secured by a trust agreement
between the District and a corporate trustee or trustees.

g. In the event of a default on District Bonds, the obligations of the District
shall not constitute a debt or obligation of the County, any municipality, or the State.

h. The District shall be subject to the Florida Constitution provision requiring
approval of ad valorem taxes by referendum; the millage rate for such taxes shall be limited by
statute. in addition to the millage cap, the aggregate principle amount of general obligation
bonds outstanding at any one time shall not exceed 35% of the assessed value of the property
within the District. Should the residents of the District impose ad valorem taxes upon
themselves, such taxes shall be in addition to the County’s and other ad valorem taxes, and
shall be assessed, levied, and collected in the same manner as the County's taxes.

i The District shall be required to advertise for bids and accept the lowest
responsible bid for certain construction and purchasing activities as established by statute.

I Rates, fees, rentals, and other charges for any facilities or services of the
District shall be established only after a noticed public hearing.

K. Within thirty (30) days after the effective date of the Administrative Rule,
the District shall record a notice of establishment in the property records of the County, which
said notice shall include at least the legal description of the property within the District and the
notice required to be given to buyers of property within the District.



Section3.  BOARD OF SUPERVISORS OF THE DISTRICT
The District Board of Supervisors shall exercise the powers and responsibilities granted to the
District. A

a. The members of the District's Board of Supervisors shali be residents of
Florida and citizens of the United States. The name of the five persons designated to be the
initial members of the Board of Supervisors, as supplied in the Petition is attached hereto as
Attachment B and incorporated herein.

b. After the Board of Supervisors shifts to being elected by the resident
electors of the District, the Supervisors shall also be residents and electors of the district.

c. Candidates for the District's Board of Supervisors, seeking election to
office by the qualified electors of the District, shall be subject to the same campaign financing
disclosure requirements and oath of office requirements as candidates for any other public
office.

d. The compensation of each Supervisor is limited to $200.00 per meeting
(not to exceed $4,800.00 per year) pius standard state travel and per diem expenses, unless a
higher compensation is approved by a referendum of the residents of the District.

e. All meetings of the District's Board of Supervisors must be open to the
public and governed by Government-in-the-Sunshine requirements of Chapter 286, Florida
Statutes.

f. The District's Board of Supervisors shall follow Chapter 120, Florida
Statutes procedures in adopting rules.

g. The records of the District’s Board of Supervisors must be open for public
inspection by any person at any reasonable time, pursuant to Chapter- 119, Florida Statutes,
and said records shall be kept in the manner and in the place mandated by law.

Section4.  DISTRICT BUDGET
a. The District budget shall be adopted annually by the District's Board of
Supervisors, and prior to approval by said Board, shall be the subject of a duly noticed public

hearing at which said Board must hear all objections to the budget.

b. Proposed District budgets shall be submitted by the District's Board of
Supervisors to the County at least sixty (60) days before adoption by the District's Board of
Supervisors. and direct staff to forward to the Florida Land and Water Adjudicatory Commission

Section 5. FUNCTIONS OF THE DISTRICT

a. The District may exercise the general powers provided for in section
190.011, Florida Statutes.
b. The powers and functions of the District do not replace, diminish, or

obviate the applicability of any County ordinance to the property and the development of said
property, currently within the District, as described in Attachment A, and as said District might
be expanded or contracted.

Section 6. MISCELLANEQUS PROVISIONS
a. The County may request, based upon the numbers of residential units

planned within the District, that the District's community facilities be used to accommodate the
establishment of a polling place by the Pasco County Supervisor of Elections,



b. The supplemental powers provided for in Section 190.12, Florida
Statutes, may be granted by the County after establishment of the

District.

c. Any property within the boundaries of the District that are later conveyed
or dedicated to a public entity shall be removed from the boundaries of
the District.

d. A conservation easement over the Connerton Wildlife Corridor, in favor of

the County, exists over property within the proposed District. Said
Wildlife Corridor shall be maintained pursuant to the terms of said
conservation easement by the District.

'Q»f]' EFFECTIVE DATE

RESOLVED this Q{ﬁl:h~ day of January, 2004.

BOARD OF COUNTY COMMISSIONERS
OF PASC UNTY, ELOR

JED PITTMAN, CLERK PETER ALTMAN CHAIRMAN

APPROVED

JAN 2 7 2004
APPROVED AS TO LEGAL FORM AND SUFFICIENCY
ffice of the Pasco County Attorney

?A fz b3,
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Connerton West

Community Development District

Darryl Adams Meredith W. Hammock
Rizzetta & Company KE Law Group, PLLC
5844 Old Pasco Road, Suite 100 2016 Delta Boulevard, Suite 101
Wesley Chapel, Florida 33544 Tallahassee, Florida 32301
Phone: (813) 934-1001 C: (321) 947-1561
darryla@rizzetta.com meredith@kelawgroup.com
Greg Woodcock
Cardno

20215 Cortez Boulevard
Brooksville, Florida 34601
Phone: (352) 754-1240
greg.woodcock@cardno.com
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AMENDED AND RESTATED
RULES OF PROCEDURE

CONNERTON WEST COMMUNITY DEVELOPMENT DISTRICT

EFFECTIVE AS OF JULY 6, 2020

TABLE OF CONTENTS
RULe 1.0 GENETAL ..ottt ettt ettt e st e b e 2
Rule 1.1 Board of Supervisors; Officers and Voting. ..........cccceevvieviieiienienieeiene 3
Rule 1.2 District Offices; Public Information and Inspection of Records; Policies;
Service Contract Requirements; Financial Disclosure Coordination. ........ 8
Rule 1.3 Public Meetings, Hearings, and Workshops. .........ccccoecveeveiiencieeccieennen. 11
Rule 1.4 Internal Controls to Prevent Fraud, Waste and Abuse........cccccvvvveeeevvnnne. 16
Rule 2.0  Rulemaking Proceedings. .......c..ceccuiiiriiiiiiieeiiie ettt eetee e aveesaaeesvee e 17
Rule 3.0  Competitive PUIChASE. ........occuiiiiiiiieiiieiiee ettt 23
Rule 3.1 Procedure Under the Consultants' Competitive Negotiations Act............ 28
Rule 3.2 Procedure Regarding Auditor Selection. ..........ccoecueeviienciienieniieniieeieeee, 32
Rule 3.3 Purchase of InSUrance. ............cocceeeiieiiiiiiiiiiieee e 36
Rule 3.4 Pre-qualification...........c.eeiiieciieiie e 38
Rule 3.5 Construction Contracts, Not Design-Build. ............cccccevviiiiiiiiiniiiennn, 43
Rule 3.6 Construction Contracts, Design-Build. ...........ccocciiiiiiiiiiniiiniiiieies 47
Rule 3.7 Payment and Performance Bonds. ..........ccccvveviiiiiiiiiniiieieeeeeeen 52
Rule 3.8 Goods, Supplies, and Materials. .........cccceevieriiienieniieieeie e 53
Rule 3.9 MaINtENANCE SETVICES. ...eeviiruiieiieeiiieniieeieesite et e site et e siteebeesieeebeesaeeeeeas 57
Rule 3.10 Contractual SETVICES. ....ecoverieriiiiiriienieeie ettt 60
Rule 3.11 Protests with Respect to Proceedings under Rules 3.1, 3.2, 3.3, 3.4, 3.5,
3.6,3.8,aNd 3.9, i 61
Rule 4.0 EffECtiVe Date. ......oouiiiiiiiieeiee et ettt e 64



Rule 1.0 General.

(1) The Connerton West Community Development District (the “District”) was
created pursuant to the provisions of Chapter 190 of the Florida Statutes, and was
established to provide for the ownership, operation, maintenance, and provision of
various capital facilities and services within its jurisdiction. The purpose of these
rules (the “Rules”) is to describe the general operations of the District.

(2) Definitions located within any section of these Rules shall be applicable within all
other sections, unless specifically stated to the contrary.

3) Unless specifically permitted by a written agreement with the District, the District
does not accept documents filed by electronic mail or facsimile transmission.
Filings are only accepted during normal business hours.

(4) A Rule of the District shall be effective upon adoption by affirmative vote of the
District Board. After a Rule becomes effective, it may be repealed or amended
only through the rulemaking procedures specified in these Rules.
Notwithstanding, the District may immediately suspend the application of a Rule
if the District determines that the Rule conflicts with Florida law. In the event
that a Rule conflicts with Florida law and its application has not been suspended
by the District, such Rule should be interpreted in the manner that best effectuates
the intent of the Rule while also complying with Florida law. If the intent of the
Rule absolutely cannot be effectuated while complying with Florida law, the Rule
shall be automatically suspended.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 190.011(5), 190.011(15), Fla. Stat.



Rule 1.1

(1)

2)

Board of Supervisors; Officers and Voting.

Board of Supervisors. The Board of Supervisors of the District (the “Board”) shall
consist of five (5) members. Members of the Board (“Supervisors”) appointed by
ordinance or rule or elected by landowners must be citizens of the United States
of America and residents of the State of Florida. Supervisors elected or appointed
by the Board to elector seats must be citizens of the United States of America,
residents of the State of Florida and of the District and registered to vote with the
Supervisor of Elections of the county in which the District is located and for those
elected, shall also be qualified to run by the Supervisor of Elections. The Board
shall exercise the powers granted to the District under Florida law.

(a) Supervisors shall hold office for the term specified by Section 190.006 of
the Florida Statutes. If, during the term of office, any Board member(s)
vacates their office, the remaining member(s) of the Board shall fill the
vacancies by appointment for the remainder of the term(s). If three or
more vacancies exist at the same time, a quorum, as defined herein, shall
not be required to appoint replacement Board members.

(b) Three (3) members of the Board shall constitute a quorum for the purposes
of conducting business, exercising powers and all other purposes. A
Board member shall be counted toward the quorum if physically present at
the meeting, regardless of whether such Board member is prohibited from,
or abstains from, participating in discussion or voting on a particular item.

(c) Action taken by the Board shall be upon a majority vote of the members
present, unless otherwise provided in the Rules or required by law.
Subject to Rule 1.3(10), a Board member participating in the Board
meeting by teleconference or videoconference shall be entitled to vote and
take all other action as though physically present.

(d)  Unless otherwise provided for by an act of the Board, any one Board
member may attend a mediation session on behalf of the Board. Any
agreement resulting from such mediation session must be approved
pursuant to subsection (1)(c) of this Rule.

Officers. At the first Board meeting held after each election where the newly
elected members take office, the Board shall select a Chairperson, Vice-
Chairperson, Secretary, Assistant Secretary, and Treasurer.

(a) The Chairperson must be a member of the Board. If the Chairperson
resigns from that office or ceases to be a member of the Board, the Board
shall select a Chairperson. The Chairperson serves at the pleasure of the
Board. The Chairperson shall be authorized to execute resolutions and
contracts on the District’s behalf. The Chairperson shall convene and
conduct all meetings of the Board. In the event the Chairperson is unable



(b)

(c)

(d)

(e)

to attend a meeting, the Vice-Chairperson shall convene and conduct the
meeting.  The Chairperson or Vice-Chairperson may delegate the
responsibility of conducting the meeting to the District’s manager
(“District Manager”) or District Counsel, in whole or in part.

The Vice-Chairperson shall be a member of the Board and shall have such
duties and responsibilities as specifically designated by the Board from
time to time. The Vice-Chairperson has the authority to execute
resolutions and contracts on the District’s behalf in the absence of the
Chairperson. If the Vice-Chairperson resigns from office or ceases to be a
member of the Board, the Board shall select a Vice-Chairperson. The
Vice-Chairperson serves at the pleasure of the Board.

The Secretary of the Board serves at the pleasure of the Board and need
not be a member of the Board. The Secretary shall be responsible for
maintaining the minutes of Board meetings and may have other duties
assigned by the Board from time to time. An employee of the District
Manager may serve as Secretary. The Secretary shall be bonded by a
reputable and qualified bonding company in at least the amount of one
million dollars ($1,000,000), or have in place a fidelity bond, employee
theft insurance policy, or a comparable product in at least the amount of
one million dollars ($1,000,000) that names the District as an additional
insured.

The Treasurer need not be a member of the Board but must be a resident
of the State of Florida. The Treasurer shall perform duties described in
Section 190.007(2) and (3) of the Florida Statutes, as well as those
assigned by the Board from time to time. The Treasurer shall serve at the
pleasure of the Board. The Treasurer shall either be bonded by a reputable
and qualified bonding company in at least the amount of one million
dollars ($1,000,000), or have in place a fidelity bond, employee theft
insurance policy, or a comparable product in at least the amount of one
million dollars ($1,000,000) that names the District as an additional
insured.

In the event that both the Chairperson and Vice-Chairperson are absent
from a Board meeting and a quorum is present, the Board may designate
one of its members or a member of District staff to convene and conduct
the meeting. In such circumstances, any of the Board members present are
authorized to execute agreements, resolutions, and other documents
approved by the Board at such meeting. In the event that the Chairperson
and Vice-Chairperson are both unavailable to execute a document
previously approved by the Board, the Secretary or any Assistant
Secretary may execute such document.



3)

4

©)

(6)

® At the time and place for which a properly noticed meeting of the Board is
scheduled and such meeting has not been cancelled by the Chairman at
least twenty four (24) hours in advance of such meeting, the Chairman or
such other person described in subsection 1.1(2)(e) above, shall call such
meeting to order. If no quorum of the Board is present, District staff shall
attempt to obtain a quorum prior to continuation of the meeting. If
quorum of the Board cannot be obtained, the Board members who are
physically in attendance may open the floor for discussion of agenda items
or may terminate the meeting. Unless a quorum of the Board is present at
the meeting, no official action may be taken by the Board. The provisions
of subsection 1.3(10) shall not be permitted at any time a meeting is held
under the provisions of this subsection 1.1(2)(f).

(2) The Board may assign additional duties to District officers from time to
time, which include, but are not limited to, executing documents on behalf
of the District.

(h) The Chairperson, Vice-Chairperson, and any other person authorized by
District Resolution may sign checks and warrants for the District,
countersigned by the Treasurer or other persons authorized by the Board.

Committees. The Board may establish committees of the Board, either on a
permanent or temporary basis, to perform specifically designated functions.
Committees may include individuals who are not members of the Board. Such
functions may include, but are not limited to, review of bids, proposals, and
qualifications, contract negotiations, personnel matters, and budget preparation.

Record Book. The Board shall keep a permanent record book entitled “Record of
Proceedings,” in which shall be recorded minutes of all meetings, resolutions,
proceedings, certificates, and corporate acts. The Records of Proceedings shall be
located at a District office and shall be available for inspection by the public.

Meetings. For each fiscal year, the Board shall establish a schedule of regular
meetings, which shall be published in a newspaper of general circulation in the
county in which the District is located and filed with the local general-purpose
governments within whose boundaries the District is located. All meetings of the
Board and Committees serving an advisory function shall be open to the public in
accord with the provisions of Chapter 286 of the Florida Statutes.

Voting Conflict of Interest. The Board shall comply with Section 112.3143 of the
Florida Statutes, so as to ensure the proper disclosure of conflicts of interest on
matters coming before the Board for a vote. For the purposes of this section,
"voting conflict of interest" shall be governed by the Florida Constitution and
Chapters 112 and 190 of the Florida Statutes, as amended from time to time.
Generally, a voting conflict exists when a Board member is called upon to vote on
an item which would inure to the Board member’s special private gain or loss or




the Board member knows would inure to the special private gain or loss of a
principal by whom the Board member is retained, the parent organization or
subsidiary of a corporate principal, a business associate, or a relative including
only a father, mother, son, daughter, husband, wife, brother, sister, father-in-law,
mother-in-law, son-in-law, and daughter-in-law.

(a)

(b)

(©

(d)

When a Board member knows the member has a conflict of interest on a
matter coming before the Board, the member should notify the Board’s
Secretary prior to participating in any discussion with the Board on the
matter. The member shall publicly announce the conflict of interest at the
meeting. This announcement shall appear in the minutes.

If the Board member was elected at a landowner’s election or appointed to
fill a vacancy of a seat last filled at a landowner’s election, the Board
member may vote or abstain from voting on the matter at issue. If the
Board member was elected by electors residing within the District, the
Board member is prohibited from voting on the matter at issue. In the
event that the Board member intends to abstain or is prohibited from
voting, such Board member shall not participate in the discussion on the
item subject to the vote.

The Board’s Secretary shall prepare a Memorandum of Voting Conflict
(Form 8B) which shall then be signed by the Board member, filed with the
Board’s Secretary, and provided for attachment to the minutes of the
meeting within fifteen (15) days of the meeting.

If a Board member inadvertently votes on a matter and later learns he or
she has a conflict on the matter, the member shall immediately notify the
Board’s Secretary. Within fifteen (15) days of the notification, the member
shall file the appropriate Memorandum of Voting Conflict, which will be
attached to the minutes of the Board meeting during which the vote on the
matter occurred. The Memorandum of Voting Conflict shall immediately
be provided to other Board members and shall be read publicly at the next
meeting held subsequent to the filing of the Memorandum of Voting
Conflict. The Board member’s vote is unaffected by this filing.

It is not a conflict of interest for a Board member, the District Manager, or
an employee of the District to be a stockholder, officer or employee of a
landowner or of an entity affiliated with a landowner.

In the event that a Board member elected at a landowner’s election or
appointed to fill a vacancy of a seat last filled at a landowner’s election,
has a continuing conflict of interest, such Board member is permitted to
file a Memorandum of Voting Conflict at any time in which it shall state
the nature of the continuing conflict. Only one such continuing



Memorandum of Voting Conflict shall be required to be filed for each
term the Board member is in office.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§88 112.3143, 190.006, 190.007, Fla. Stat.



Rule 1.2

(1)

)

District Offices; Public Information and Inspection of Records; Policies;
Service Contract Requirements; Financial Disclosure Coordination.

District Offices. Unless otherwise designated by the Board, the official District
office shall be the District Manager’s office identified by the District Manager. If
the District Manager’s office is not located within the county in which the District
is located, the Board shall designate a local records office within such county
which shall at a minimum contain, but not be limited to, the following documents:

(a) Agenda packages for prior 24 months and next meeting;
(b) Official minutes of meetings, including adopted resolutions of the Board;

(©) Names and addresses of current Board members and District Manager,
unless such addresses are protected from disclosure by law;

(d) Adopted engineer’s reports;
(e) Adopted assessment methodologies/reports;
) Adopted disclosure of public financing;

(2) Limited Offering Memorandum for each financing undertaken by the
District;

(h) Proceedings, certificates, bonds given by all employees, and any and all
corporate acts;

(1) District policies and rules;
() Fiscal year end audits; and
(k) Adopted budget for the current fiscal year.

The District Manager shall ensure that each District records office contains the
documents required by Florida law.

Public Records. District public records include all documents, papers, letters,
maps, books, tapes, photographs, films, sound recordings, data processing
software, or other material, regardless of the physical form, characteristics, or
means of transmission, made or received in connection with the transaction of
official business of the District. All District public records not otherwise restricted
by law may be copied or inspected at the District Manager’s office during regular
business hours. Certain District records can also be inspected and copied at the
District’s local records office during regular business hours. All written public
records requests shall be directed to the Secretary who by these rules is appointed




3)

4

as the District’s records custodian. Regardless of the form of the request, any
Board member or staff member who receives a public records request shall
immediately forward or communicate such request to the Secretary for
coordination of a prompt response. The Secretary, after consulting with District
Counsel as to the applicability of any exceptions under the public records laws,
shall be responsible for responding to the public records request. At no time can
the District be required to create records or summaries of records, or prepare
opinions regarding District policies, in response to a public records request.

Service Contracts. Any contract for services, regardless of cost, shall include
provisions required by law that require the contractor to comply with public
records laws. The District Manager shall be responsible for initially enforcing all
contract provisions related to a contractor’s duty to comply with public records
laws.

Fees; Copies. Copies of public records shall be made available to the requesting
person at a charge of $0.15 per page for one-sided copies and $0.20 per page for
two-sided copies if not more than 8 2 by 14 inches. For copies of public records
in excess of the sizes listed in this section and for outside duplication services, the
charge shall be equal to the actual cost of reproduction. Certified copies of public
records shall be made available at a charge of one dollar ($1.00) per page. If the
nature or volume of records requested requires extensive use of information
technology resources or extensive clerical or supervisory assistance, the District
may charge, in addition to the duplication charge, a special service charge that is
based on the cost the District incurs to produce the records requested. This charge
may include, but is not limited to, the cost of information technology resource,
employee labor, and fees charged to the District by consultants employed in
fulfilling the request. In cases where the special service charge is based in whole
or in part on the costs incurred by the District due to employee labor, consultant
fees, or other forms of labor, those portions of the charge shall be calculated based
on the lowest labor cost of the individual(s) who is/are qualified to perform the
labor, taking into account the nature or volume of the public records to be
inspected or copied. The charge may include the labor costs of supervisory and/or
clerical staff whose assistance is required to complete the records request, in
accordance with Florida law. For purposes of this Rule, the word “extensive”
shall mean that it will take more than 15 minutes to locate, review for confidential
information, copy and re-file the requested material. In cases where extensive
personnel time is determined by the District to be necessary to safeguard original
records being inspected, the special service charge provided for in this section
shall apply. If the total fees, including but not limited to special service charges,
are anticipated to exceed twenty-five dollars ($25.00), then, prior to commencing
work on the request, the District will inform the person making the public records
request of the estimated cost, with the understanding that the final cost may vary
from that estimate. If the person making the public records request decides to
proceed with the request, payment of the estimated cost is required in advance.
Should the person fail to pay the estimate, the District is under no duty to produce



the requested records. After the request has been fulfilled, additional payments or
credits may be due. The District is under no duty to produce records in response
to future records requests if the person making the request owes the District for
past unpaid duplication charges, special service charges, or other required
payments or credits.

(%) Records Retention. The Secretary of the District shall be responsible for retaining
the District’s records in accordance with applicable Florida law.

(6) Policies. The Board may adopt policies related to the conduct of its business and
the provision of services either by resolution or motion.

(7) Financial Disclosure Coordination. Unless specifically designated by Board
resolution otherwise, the Secretary shall serve as the Financial Disclosure
Coordinator (“Coordinator”) for the District as required by the Florida
Commission on Ethics (“Commission”). The Coordinator shall create, maintain
and update a list of the names, e-mail addresses, physical addresses, and names of
the agency of, and the office or position held by, all Supervisors and other persons
required by Florida law to file a statement of financial interest due to his or her
affiliation with the District (“Reporting Individual”). The Coordinator shall
provide this list to the Commission by February 1 of each year, which list shall be
current as of December 31 of the prior year. Each Supervisor and Reporting
Individual shall promptly notify the Coordinator in writing if there are any
changes to such person’s name, e-mail address, or physical address. Each
Supervisor and Reporting Individual shall promptly notify the Commission in the
manner prescribed by the Commission if there are any changes to such person’s e-
mail address.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 88 112.31446(3), 112.3145(8)(a)1., 119.07, 119.0701, 190.006, Fla. Stat.
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Rule 1.3

(1)

Public Meetings, Hearings, and Workshops.

Notice. Except in emergencies, or as otherwise required by statute or these Rules,
at least seven (7) days, but no more than thirty (30) days public notice shall be
given of any public meeting, hearing or workshop of the Board. Public notice
shall be given by publication in a newspaper of general circulation in the District
and in the county in which the District is located. “General circulation” means a
publication that is printed and published at least once a week for the preceding
year, offering at least 25% of its words in the English language, qualifies as a
periodicals material for postal purposes in the county in which the District is
located, is for sale to the public generally, is available to the public generally for
the publication of official or other notices, and is customarily containing
information of a public character or of interest or of value to the residents or
owners of property in the county where published, or of interest or of value to the
general public. The annual meeting notice required to be published by Section
189.015 of the Florida Statutes, shall be published in a newspaper not of limited
subject matter, which is published at least five days a week, unless the only
newspaper in the county is published less than five days a week. Each Notice
shall state, as applicable:

(a) The date, time and place of the meeting, hearing or workshop;

(b) A brief description of the nature, subjects, and purposes of the meeting,
hearing, or workshop;

(c) The District office address for the submission of requests for copies of the
agenda, as well as a contact name and telephone number for verbal
requests for copies of the agenda; and

(d) The following or substantially similar language: “Pursuant to provisions of
the Americans with Disabilities Act, any person requiring special
accommodations to participate in this meeting/hearing/workshop is asked
to advise the District Office at least forty-eight (48) hours before the
meeting/hearing/workshop by contacting the District Manager at (813)
933-5571. If you are hearing or speech impaired, please contact the
Florida Relay Service at 1 (800) 955-8770 or 1 (800) 955-8771, who can
aid you in contacting the District Office.”

(e) The following or substantially similar language: “A person who decides to
appeal any decision made at the meeting/hearing/workshop with respect to
any matter considered at the meeting/hearing/workshop is advised that
person will need a record of the proceedings and that accordingly, the
person may need to ensure that a verbatim record of the proceedings is

made including the testimony and evidence upon which the appeal is to be
based.”

11



2)

3)

® The following or substantially similar language: “The meeting [or hearing
or workshop] may be continued in progress without additional notice to a
time, date, and location stated on the record.”

Mistake. In the event that a meeting is held under the incorrect assumption that
notice required by law and these Rules has been given, the Board at its next
properly noticed meeting shall cure such defect by considering the agenda items
from the prior meeting individually and anew.

Agenda. The District Manager, under the guidance of District Counsel and the
Chairperson or Vice-Chairperson, shall prepare an agenda of the
meeting/hearing/workshop. The agenda and any meeting materials available in an
electronic format, excluding any confidential and any confidential and exempt
information, shall be available to the public at least seven days before the
meeting/hearing/workshop, except in an emergency. Meeting materials shall be
defined as, and limited to, the agenda, meeting minutes, resolutions, and
agreements of the District that District staff deems necessary for Board approval.
Inclusion of additional materials for Board consideration other than those defined
herein as “meeting materials” shall not convert such materials into “meeting
materials.” For good cause, the agenda may be changed after it is first made
available for distribution, and additional materials may be added or provided
under separate cover at the meeting. The requirement of good cause shall be
liberally construed to allow the District to efficiently conduct business and to
avoid the expenses associated with special meetings.

The District may, but is not required to, use the following format in preparing its
agenda for its regular meetings:

Call to order
Roll call
Public comment
Organizational matters
Review of minutes
Specific items of old business
Specific items of new business
Staff reports
(a) District Counsel
(b) District Engineer
(c) District Manager
1. Financial Report
2. Approval of Expenditures
Supervisor’s requests and comments
Public comment
Adjournment

12



(4)

)

(6)

(7

(8)

©)

Minutes. The Secretary shall be responsible for preparing and keeping the minutes
of each meeting of the Board. Minutes shall be corrected and approved by the
Board at a subsequent meeting. The Secretary may work with other staff
members in preparing draft minutes for the Board’s consideration.

Special Requests. Persons wishing to receive, by mail, notices or agendas of
meetings, may so advise the District Manager or Secretary at the District Office.
Such persons shall furnish a mailing address in writing and shall be required to
pre-pay the cost of the copying and postage.

Emergency Meetings. The Chairperson, or Vice-Chairperson if the Chairperson is
unavailable, upon consultation with the District Manager and District Counsel, if
available, may convene an emergency meeting of the Board without first having
complied with sections (1) and (3) of this Rule, to act on emergency matters that
may affect the public health, safety, or welfare. Whenever possible, the District
Manager shall make reasonable efforts to provide public notice and notify all
Board members of an emergency meeting twenty-four (24) hours in advance.
Reasonable efforts may include telephone notification. Notice of the emergency
meeting must be provided both before and after the meeting on the District’s
website, if it has one. Whenever an emergency meeting is called, the District
Manager shall be responsible for notifying at least one newspaper of general
circulation in the District. After an emergency meeting, the Board shall publish in
a newspaper of general circulation in the District, the time, date and place of the
emergency meeting, the reasons why an emergency meeting was necessary, and a
description of the action taken. Actions taken at an emergency meeting may be
ratified by the Board at a regularly noticed meeting subsequently held.

Public Comment. The Board shall set aside a reasonable amount of time at each
meeting for public comment and members of the public shall be permitted to
provide comment on any proposition before the Board. The portion of the
meeting generally reserved for public comment shall be identified in the agenda.
Policies governing public comment may be adopted by the Board in accordance
with Florida law.

Budget Hearing. Notice of hearing on the annual budget(s) shall be in accord with
Section 190.008 of the Florida Statutes. Once adopted in accord with Section
190.008 of the Florida Statutes, the annual budget(s) may be amended from time
to time by action of the Board. Approval of invoices by the Board in excess of
the funds allocated to a particular budgeted line item shall serve to amend the
budgeted line item.

Public Hearings. Notice of required public hearings shall contain the information
required by applicable Florida law and by these Rules applicable to meeting
notices and shall be mailed and published as required by Florida law. The District
Manager shall ensure that all such notices, whether mailed or published, contain
the information required by Florida law and these Rules and are mailed and

13



(10)

(1)

(12)

(13)

published as required by Florida law. Public hearings may be held during Board
meetings when the agenda includes such public hearing.

Participation by Teleconference/Videoconference. District staff may participate
in Board meetings by teleconference or videoconference. Board members may
also participate in Board meetings by teleconference or videoconference if in the
good judgment of the Board extraordinary circumstances exist; provided however,
at least three Board members must be physically present at the meeting location to
establish a quorum. Such extraordinary circumstances shall be presumed when a
Board member participates by teleconference or videoconference, unless a
majority of the Board members physically present determines that extraordinary
circumstances do not exist.

Board Authorization. The District has not adopted Robert’s Rules of Order. For
each agenda item, there shall be discussion permitted among the Board members
during the meeting. Unless such procedure is waived by the Board, approval or
disapproval of resolutions and other proposed Board actions shall be in the form
of a motion by one Board member, a second by another Board member, and an
affirmative vote by the majority of the Board members present. Any Board
member, including the Chairperson, can make or second a motion.

Continuances. Any meeting or public hearing of the Board may be continued
without re-notice or re-advertising provided that:

(a) The Board identifies on the record at the original meeting a reasonable
need for a continuance;

(b) The continuance is to a specified date, time, and location publicly
announced at the original meeting; and

(©) The public notice for the original meeting states that the meeting may be
continued to a date and time and states that the date, time, and location of
any continuance shall be publicly announced at the original meeting and
posted at the District Office immediately following the original meeting.

Attorney-Client Sessions. An Attorney-Client Session is permitted when the
District’s attorneys deem it necessary to meet in private with the Board to discuss
pending litigation to which the District is a party before a court or administrative
agency or as may be authorized by law. The District’s attorney must request such
session at a public meeting. Prior to holding the Attorney-Client Session, the
District must give reasonable public notice of the time and date of the session and
the names of the persons anticipated to attend the session. The session must
commence at an open meeting in which the Chairperson or Vice-Chairperson
announces the commencement of the session, the estimated length of the session,
and the names of the persons who will be attending the session. The discussion
during the session is confined to settlement negotiations or strategy related to

14



litigation expenses or as may be authorized by law. Only the Board, the District’s
attorneys (including outside counsel), the District Manager, and the court reporter
may attend an Attorney-Client Session. During the session, no votes may be
taken and no final decisions concerning settlement can be made. Upon the
conclusion of the session, the public meeting is reopened, and the Chairperson or
Vice-Chairperson must announce that the session has concluded. The session
must be transcribed by a court-reporter and the transcript of the session filed with
the District Secretary within a reasonable time after the session. The transcript
shall not be available for public inspection until after the conclusion of the
litigation.

(14)  Security and Firesafety Board Discussions. Portions of a meeting which relate to
or would reveal a security or firesafety system plan or portion thereof made
confidential and exempt by section 119.071(3)(a), Florida Statutes, are exempt
from the public meeting requirements and other requirements of section 286.011,
Florida Statutes, and section 24(b), Article 1 of the State Constitution. Should the
Board wish to discuss such matters, members of the public shall be required to
leave the meeting room during such discussion. Any records of the Board’s
discussion of such matters, including recordings or minutes, shall be maintained
as confidential and exempt records in accordance with Florida law.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 88 189.069(2)(a)16, 190.006, 190.007, 190.008, 286.0105, 286.011, 286.0113, 286.0114, Fla. Stat.
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Rule 1.4 Internal Controls to Prevent Fraud, Waste and Abuse

@) Internal Controls. The District shall establish and maintain internal

controls designed to:

(a)
(b)
(c)

(d)
(e)

Prevent and detect “fraud,” “waste” and “abuse” as those terms are
defined in section 11.45(1), Florida Statutes; and

Promote and encourage compliance with applicable laws, rules
contracts, grant agreements, and best practices; and

Support economical and efficient operations; and

Ensure reliability of financial records and reports; and

Safeguard assets.

(2)  Adoption. The internal controls to prevent fraud, waste and abuse shall be
adopted and amended by the District in the same manner as District
policies.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 218.33(3), Fla. Stat.
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Rule 2.0

(1)

)

3)

Rulemaking Proceedings.

Commencement of Proceedings. Proceedings held for adoption, amendment, or
repeal of a District rule shall be conducted according to these Rules. Rulemaking
proceedings shall be deemed to have been initiated upon publication of notice by
the District. A “rule” is a District statement of general applicability that
implements, interprets, or prescribes law or policy, or describes the procedure or
practice requirements of the District (“Rule”). Nothing herein shall be construed
as requiring the District to consider or adopt rules unless required by Chapter 190
of the Florida Statutes. Policies adopted by the District which do not consist of
rates, fees, rentals or other monetary charges may be, but are not required to be,
implemented through rulemaking proceedings.

Notice of Rule Development.

(a)  Except when the intended action is the repeal of a Rule, the District shall
provide notice of the development of a proposed rule by publication of a
Notice of Rule Development in a newspaper of general circulation in the
District before providing notice of a proposed rule as required by section
(3) of this Rule. Consequently, the Notice of Rule Development shall be
published at least twenty-nine (29) days prior to the public hearing on the
proposed Rule. The Notice of Rule Development shall indicate the subject
area to be addressed by rule development, provide a short, plain
explanation of the purpose and effect of the proposed rule, cite the specific
legal authority for the proposed rule, and include a statement of how a
person may promptly obtain, without cost, a copy of any preliminary draft,
if available.

(b)  All rules as drafted shall be consistent with Sections 120.54(1)(g) and
120.54(2)(b) of the Florida Statutes.

Notice of Proceedings and Proposed Rules.

(a) Prior to the adoption, amendment, or repeal of any rule other than an
emergency rule, the District shall give notice of its intended action, setting
forth a short, plain explanation of the purpose and effect of the proposed
action, a reference to the specific rulemaking authority pursuant to which
the rule is adopted, and a reference to the section or subsection of the
Florida Statutes being implemented, interpreted, or made specific. The
notice shall include a summary of the District’s statement of the estimated
regulatory costs, if one has been prepared, based on the factors set forth in
Section 120.541(2) of the Florida Statutes, and a statement that any person
who wishes to provide the District with a lower cost regulatory alternative
as provided by Section 120.541(1), must do so in writing within twenty-
one (21) days after publication of the notice. The notice shall additionally
include a statement that any affected person may request a public hearing
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(4)

©)

(6)

by submitting a written request within twenty-one (21) days after the date
of publication of the notice. Except when intended action is the repeal of
a rule, the notice shall include a reference to both the date on which and
the place where the Notice of Rule Development required by section (2) of
this Rule appeared.

(b) The notice shall be published in a newspaper of general circulation in the
District and each county in which the District is located not less than
twenty-eight (28) days prior to the intended action. The proposed rule
shall be available for inspection and copying by the public at the time of
the publication of notice.

(©) The notice shall be mailed to all persons named in the proposed rule and to
all persons who, at least fourteen (14) days prior to such mailing, have
made requests of the District for advance notice of its rulemaking
proceedings. Any person may file a written request with the District
Manager to receive notice by mail of District proceedings to adopt,
amend, or repeal a rule. Such persons must furnish a mailing address and
may be required to pay the cost of copying and mailing.

Rule Development Workshops. Whenever requested in writing by any affected
person, the District must either conduct a rule development workshop prior to
proposing rules for adoption or the Chairperson must explain in writing why a
workshop is unnecessary. The District may initiate a rule development workshop
but is not required to do so.

Petitions to Initiate Rulemaking. All Petitions to Initiate Rulemaking proceedings
must contain the name, address, and telephone number of the petitioner, the
specific action requested, the specific reason for adoption, amendment, or repeal,
the date submitted, the text of the proposed rule, and the facts showing that the
petitioner is regulated by the District or has a substantial interest in the
rulemaking. Not later than sixty (60) calendar days following the date of filing a
petition, the Board shall initiate rulemaking proceedings or deny the petition with
a written statement of its reasons for the denial. If the petition is directed to an
existing policy that the District has not formally adopted as a rule, the District
may, in its discretion, notice and hold a public hearing on the petition to consider
the comments of the public directed to the policy, its scope and application, and to
consider whether the public interest is served adequately by the application of the
policy on a case-by-case basis, as contrasted with its formal adoption as a rule.
However, this section shall not be construed as requiring the District to adopt a
rule to replace a policy.

Rulemaking Materials. After the publication of the notice referenced in section
(3) of this Rule, the Board shall make available for public inspection and shall
provide, upon request and payment of the cost of copies, the following materials:
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(7

(®)

©)

(10)

(a) The text of the proposed rule, or any amendment or repeal of any existing
rules;

(b) A detailed written statement of the facts and circumstances justifying the
proposed rule;

(©) A copy of the statement of estimated regulatory costs if required by
Section 120.541 of the Florida Statutes; and

(d) The published notice.

Hearing. The District may, or, upon the written request of any affected person
received within twenty-one (21) days after the date of publication of the notice
described in section (3) of this Rule, shall, provide a public hearing for the
presentation of evidence, argument, and oral statements, within the reasonable
conditions and limitations imposed by the District to avoid duplication, irrelevant
comments, unnecessary delay, or disruption of the proceedings. The District shall
publish notice of the public hearing in a newspaper of general circulation within
the District either in the text of the notice described in section (3) of this Rule or in
a separate publication at least seven (7) days before the scheduled public hearing.
The notice shall specify the date, time, and location of the public hearing, and the
name, address, and telephone number of the District contact person who can
provide information about the public hearing. Written statements may be submitted
by any person prior to or at the public hearing. All timely submitted written
statements shall be considered by the District and made part of the rulemaking
record.

Emergency Rule Adoption. The Board may adopt an emergency rule if it finds
that immediate danger to the public health, safety, or welfare exists which
requires immediate action. Prior to the adoption of an emergency rule, the District
Manager shall make reasonable efforts to notify a newspaper of general
circulation in the District. Notice of emergency rules shall be published as soon as
possible in a newspaper of general circulation in the District. The District may
use any procedure which is fair under the circumstances in the adoption of an
emergency rule as long as it protects the public interest as determined by the
District and otherwise complies with these provisions.

Negotiated Rulemaking. The District may use negotiated rulemaking in
developing and adopting rules pursuant to Section 120.54(2)(d) of the Florida
Statutes, except that any notices required under Section 120.54(2)(d) of the
Florida Statutes, may be published in a newspaper of general circulation in the
county in which the District is located.

Rulemaking Record. In all rulemaking proceedings, the District shall compile
and maintain a rulemaking record. The record shall include, if applicable:
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(1)

(a)
(b)
(©)
(d)
(e)

®

The texts of the proposed rule and the adopted rule;

All notices given for a proposed rule;

Any statement of estimated regulatory costs for the rule;

A written summary of hearings, if any, on the proposed rule;

All written comments received by the District and responses to those
written comments; and

All notices and findings pertaining to an emergency rule.

Petitions to Challenge Existing Rules.

(a)

(b)

(©)

(d)

(e)

Any person substantially affected by a rule may seek an administrative
determination of the invalidity of the rule on the ground that the rule is an
invalid exercise of the District’s authority.

The petition seeking an administrative determination must state with
particularity the provisions alleged to be invalid with sufficient
explanation of the facts or grounds for the alleged invalidity and facts
sufficient to show that the person challenging a rule is substantially
affected by it.

The petition shall be filed with the District. Within 10 days after receiving
the petition, the Chairperson shall, if the petition complies with the
requirements of subsection (b) of this section, designate any member of
the Board (including the Chairperson), District Manager, District Counsel,
or other person as a hearing officer who shall conduct a hearing within 30
days thereafter, unless the petition is withdrawn or a continuance is
granted by agreement of the parties. The failure of the District to follow
the applicable rulemaking procedures or requirements in this Rule shall be
presumed to be material; however, the District may rebut this presumption
by showing that the substantial interests of the petitioner and the fairness
of the proceedings have not been impaired.

Within 30 days after the hearing, the hearing officer shall render a
decision and state the reasons therefor in writing.

Hearings held under this section shall be de novo in nature. The petitioner
has a burden of proving by a preponderance of the evidence that the
existing rule is an invalid exercise of District authority as to the objections
raised. The hearing officer may:

(1) Administer oaths and affirmations;
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(12)

®

(i1))  Rule upon offers of proof and receive relevant evidence;

(iii)  Regulate the course of the hearing, including any pre-hearing
matters;

(iv)  Enter orders; and
(v) Make or receive offers of settlement, stipulation, and adjustment.
The petitioner and the District shall be adverse parties. Other substantially

affected persons may join the proceedings as intervenors on appropriate
terms which shall not unduly delay the proceedings.

Variances and Waivers. A “variance” means a decision by the District to grant a

modification to all or part of the literal requirements of a rule to a person who is
subject to the rule. A “waiver” means a decision by the District not to apply all or
part of a rule to a person who is subject to the rule. Variances and waivers from
District rules may be granted subject to the following:

(a)

(b)

(c)

Variances and waivers shall be granted when the person subject to the rule
demonstrates that the purpose of the underlying statute will be or has been
achieved by other means by the person, and when application of the rule
would create a substantial hardship or would violate principles of fairness.
For purposes of this section, "substantial hardship" means a demonstrated
economic, technological, legal, or other type of hardship to the person
requesting the variance or waiver. For purposes of this section, "principles
of fairness" are violated when the literal application of a rule affects a
particular person in a manner significantly different from the way it affects
other similarly situated persons who are subject to the rule.

A person who is subject to regulation by a District Rule may file a petition

with the District, requesting a variance or waiver from the District’s Rule.

Each petition shall specify:

(1) The rule from which a variance or waiver is requested;

(11) The type of action requested;

(i11))  The specific facts that would justify a waiver or variance for the
petitioner; and

(iv)  The reason why the variance or the waiver requested would serve

the purposes of the underlying statute.

The District shall review the petition and may request only that
information needed to clarify the petition or to answer new questions
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raised by or directly related to the petition. If the petitioner asserts that any
request for additional information is not authorized by law or by Rule of
the District, the District shall proceed, at the petitioner’s written request, to
process the petition.

(d) The Board shall grant or deny a petition for variance or waiver and shall
announce such disposition at a publicly held meeting of the Board, within
ninety (90) days after receipt of the original petition, the last item of
timely requested additional material, or the petitioner's written request to
finish processing the petition. The District’s statement granting or denying
the petition shall contain a statement of the relevant facts and reasons
supporting the District's action.

(13) Rates, Fees, Rentals and Other Charges. All rates, fees, rentals, or other charges
shall be subject to rulemaking proceedings. Policies adopted by the District
which do not consist of rates, fees, rentals or other charges may be, but are not
required to be, implemented through rulemaking proceedings.

Specific Authority: §§ 190.011(5), 190.011(15), 190.035, Fla. Stat.
Law Implemented: 8§ 190.011(5), 190.035(2), Fla. Stat.
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Rule 3.0

(1)

)

€)

Competitive Purchase.

Purpose and Scope. In order to comply with Sections 190.033(1) through (3),

287.055 and 287.017 of the Florida Statutes, the following provisions shall apply
to the purchase of Professional Services, insurance, construction contracts,
design-build services, goods, supplies, and materials, Contractual Services, and
maintenance services.

Board Authorization. Except in cases of an Emergency Purchase, a competitive

purchase governed by these Rules shall only be undertaken after authorization by
the Board.

Definitions.

(a)

(b)

(c)

“Competitive Solicitation” means a formal, advertised procurement
process, other than an Invitation to Bid, Request for Proposals, or
Invitation to Negotiate, approved by the Board to purchase commodities
and/or services which affords vendors fair treatment in the competition for
award of a District purchase contract.

“Continuing Contract” means a contract for Professional Services entered
into in accordance with Section 287.055 of the Florida Statutes, between
the District and a firm, whereby the firm provides Professional Services to
the District for projects in which the costs do not exceed two million
dollars ($2,000,000), for a study activity when the fee for such
Professional Services to the District does not exceed two hundred
thousand dollars ($200,000), or for work of a specified nature as outlined
in the contract with the District, with no time limitation except that the
contract must provide a termination clause (for example, a contract for
general District engineering services). Firms providing Professional
Services under Continuing Contracts shall not be required to bid against
one another.

“Contractual Service” means the rendering by a contractor of its time and
effort rather than the furnishing of specific commodities. The term applies
only to those services rendered by individuals and firms who are
independent contractors. Contractual Services do not include auditing
services, Maintenance Services, or Professional Services as defined in
Section 287.055(2)(a) of the Florida Statutes, and these Rules.
Contractual Services also do not include any contract for the furnishing of
labor or materials for the construction, renovation, repair, modification, or
demolition of any facility, building, portion of building, utility, park,
parking lot, or structure or other improvement to real property entered into
pursuant to Chapter 255 of the Florida Statutes, and Rules 3.5 or 3.6.
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(d)

(e)

®

(2

(h)

“Design-Build Contract” means a single contract with a Design-Build
Firm for the design and construction of a public construction project.

“Design-Build Firm” means a partnership, corporation or other legal entity
that:

(1) Is certified under Section 489.119 of the Florida Statutes, to
engage in contracting through a certified or registered general
contractor or a certified or registered building contractor as the
qualifying agent; or

(i)  Is certified under Section 471.023 of the Florida Statutes, to
practice or to offer to practice engineering; certified under Section
481.219 of the Florida Statutes, to practice or to offer to practice
architecture; or certified under Section 481.319 of the Florida
Statutes, to practice or to offer to practice landscape architecture.

“Design Criteria Package” means concise, performance-oriented drawings
or specifications for a public construction project. The purpose of the
Design Criteria Package is to furnish sufficient information to permit
Design-Build Firms to prepare a bid or a response to the District’s Request
for Proposals, or to permit the District to enter into a negotiated Design-
Build Contract. The Design Criteria Package must specify performance-
based criteria for the public construction project, including the legal
description of the site, survey information concerning the site, interior
space requirements, material quality standards, schematic layouts and
conceptual design criteria of the project, cost or budget estimates, design
and construction schedules, site development requirements, provisions for
utilities, stormwater retention and disposal, and parking requirements
applicable to the project. Design Criteria Packages shall require firms to
submit information regarding the qualifications, availability, and past
work of the firms, including the partners and members thereof.

“Design Criteria Professional” means a firm who holds a current
certificate of registration under Chapter 481 of the Florida Statutes, to
practice architecture or landscape architecture, or a firm who holds a
current certificate as a registered engineer under Chapter 471 of the
Florida Statutes, to practice engineering, and who is employed by or under
contract to the District to provide professional architect services,
landscape architect services, or engineering services in connection with
the preparation of the Design Criteria Package.

“Emergency Purchase” means a purchase necessitated by a sudden
unexpected turn of events (for example, acts of God, riot, fires, floods,
hurricanes, accidents, or any circumstances or cause beyond the control of
the Board in the normal conduct of its business), where the Board finds

24



(1)

W)

(k)

M

(m)

(n)

that the delay incident to competitive purchase would be detrimental to the
interests of the District. This includes, but is not limited to, instances
where the time to competitively award the project will jeopardize the
funding for the project, will materially increase the cost of the project, or
will create an undue hardship on the public health, safety, or welfare.

“Invitation to Bid” is a written solicitation for sealed bids with the title,
date, and hour of the public bid opening designated specifically and
defining the commodity or service involved. It includes printed
instructions prescribing conditions for bidding, qualification, evaluation
criteria, and provides for a manual signature of an authorized
representative. It may include one or more bid alternates.

“Invitation to Negotiate” means a written solicitation for competitive
sealed replies to select one or more vendors with which to commence
negotiations for the procurement of commodities or services.

“Negotiate” means to conduct legitimate, arm’s length discussions and
conferences to reach an agreement on a term or price.

“Professional Services” means those services within the scope of the
practice of architecture, professional engineering, landscape architecture,
or registered surveying and mapping, as defined by the laws of Florida, or
those services performed by any architect, professional engineer,
landscape architect, or registered surveyor and mapper, in connection with
the firm's or individual's professional employment or practice.

“Proposal (or Reply or Response) Most Advantageous to the District”
means, as determined in the sole discretion of the Board, the proposal,
reply, or response that is:

(1) Submitted by a person or firm capable and qualified in all respects
to perform fully the contract requirements, who has the integrity
and reliability to assure good faith performance;

(i1) The most responsive to the Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation as determined by the Board;
and

(ii1))  For a cost to the District deemed by the Board to be reasonable.

“Purchase” means acquisition by sale, rent, lease, lease/purchase, or
installment sale. It does not include transfer, sale, or exchange of goods,
supplies, or materials between the District and any federal, state, regional
or local governmental entity or political subdivision of the State of
Florida.
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(o)

(p)

“Request for Proposals” or “RFP” is a written solicitation for sealed
proposals with the title, date, and hour of the public opening designated
and requiring the manual signature of an authorized representative. It may
provide general information, applicable laws and rules, statement of work,
functional or general specifications, qualifications, proposal instructions,
work detail analysis, and evaluation criteria as necessary.

“Responsive and Responsible Bidder” means an entity or individual that
has submitted a bid that conforms in all material respects to the Invitation
to Bid and has the capability in all respects to fully perform the contract
requirements and the integrity and reliability that will assure good faith
performance. “Responsive and Responsible Vendor” means an entity or
individual that has submitted a proposal, reply, or response that conforms
in all material respects to the Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation and has the capability in all respects
to fully perform the contract requirements and the integrity and reliability
that will assure good faith performance. In determining whether an entity
or individual is a Responsive and Responsible Bidder (or Vendor), the
District may consider, in addition to factors described in the Invitation to
Bid, Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, the following:

(1) The ability and adequacy of the professional personnel employed
by the entity/individual;

(11) The past performance of the entity/individual for the District and in
other professional employment;

(ii1))  The willingness of the entity/individual to meet time and budget
requirements;

(iv)  The geographic location of the entity’s/individual’s headquarters
or office in relation to the project;

(v) The recent, current, and projected workloads of the
entity/individual;

(vi)  The volume of work previously awarded to the entity/individual,

(vil)  Whether the cost components of the bid or proposal are
appropriately balanced; and

(viii) Whether the entity/individual is a certified minority business
enterprise.
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(qQ) “Responsive Bid,” “Responsive Proposal,” “Responsive Reply,” and
“Responsive Response” all mean a bid, proposal, reply, or response which
conforms in all material respects to the specifications and conditions in the
Invitation to Bid, Request for Proposals, Invitations to Negotiate, or
Competitive Solicitation document and these Rules, and the cost
components of which, if any, are appropriately balanced. A bid, proposal,
reply or response is not responsive if the person or firm submitting it fails
to meet any material requirement relating to the qualifications, financial
stability, or licensing of the bidder.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§ 190.033, 255.20, 287.055, Fla. Stat.
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Rule 3.1

(1)

)

€)

Procedure Under the Consultants’ Competitive Negotiations Act.

Scope. The following procedures are adopted for the selection of firms or
individuals to provide Professional Services exceeding the thresholds herein
described, for the negotiation of such contracts, and to provide for protest of
actions of the Board under this Rule. As used in this Rule, “Project” means that
fixed capital outlay study or planning activity when basic construction cost is
estimated by the District to exceed the threshold amount provided in Section
287.017 of the Florida Statutes, for CATEGORY FIVE, or for a planning study
activity when the fee for Professional Services is estimated by the District to
exceed the threshold amount provided in Section 287.017 for CATEGORY TWO,
as such categories may be amended or adjusted from time to time.

Qualifying Procedures. In order to be eligible to provide Professional Services to
the District, a consultant must, at the time of receipt of the firm’s qualification
submittal:

(a) Hold all required applicable state professional licenses in good standing;
(b) Hold all required applicable federal licenses in good standing, if any;

(c) Hold a current and active Florida corporate charter or be authorized to do
business in the State of Florida in accordance with Chapter 607 of the
Florida Statutes, if the consultant is a corporation; and

(d) Meet any qualification requirements set forth in the District’s Request for
Qualifications.

Evidence of compliance with this Rule may be submitted with the qualifications,
if requested by the District. In addition, evidence of compliance must be
submitted any time requested by the District.

Public Announcement. Except in cases of valid public emergencies as certified
by the Board, the District shall announce each occasion when Professional
Services are required for a Project or a Continuing Contract by publishing a notice
providing a general description of the Project, or the nature of the Continuing
Contract, and the method for interested consultants to apply for consideration.
The notice shall appear in at least one (1) newspaper of general circulation in the
District and in such other places as the District deems appropriate. The notice
must allow at least fourteen (14) days for submittal of qualifications from the date
of publication. The District may maintain lists of consultants interested in
receiving such notices. These consultants are encouraged to submit annually
statements of qualifications and performance data. The District shall make
reasonable efforts to provide copies of any notices to such consultants, but the
failure to do so shall not give such consultants any bid protest or other rights or
otherwise disqualify any otherwise valid procurement process. The Board has the
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right to reject any and all qualifications, and such reservation shall be included in
the published notice. Consultants not receiving a contract award shall not be
entitled to recover from the District any costs of qualification package preparation
or submittal.

Competitive Selection.

(a)

(b)

(c)

The Board shall review and evaluate the data submitted in response to the
notice described in section (3) of this Rule regarding qualifications and
performance ability, as well as any statements of qualifications on file.
The Board shall conduct discussions with, and may require public
presentation by consultants regarding their qualifications, approach to the
Project, and ability to furnish the required services. The Board shall then
select and list the consultants, in order of preference, deemed to be the
most highly capable and qualified to perform the required Professional
Services, after considering these and other appropriate criteria:

(1) The ability and adequacy of the professional personnel employed
by each consultant;

(11) Whether a consultant is a certified minority business enterprise;
(ii1))  Each consultant’s past performance;

(iv)  The willingness of each consultant to meet time and budget
requirements;

(v) The geographic location of each consultant's headquarters, office
and personnel in relation to the project;

(vi)  The recent, current, and projected workloads of each consultant;
and

(vii)  The volume of work previously awarded to each consultant by the
District.

Nothing in these Rules shall prevent the District from evaluating and
eventually selecting a consultant if less than three (3) Responsive
qualification packages, including packages indicating a desire not to
provide Professional Services on a given Project, are received.

If the selection process is administered by any person or committee other
than the full Board, the selection made will be presented to the full Board
with a recommendation that competitive negotiations be instituted with the
selected firms in order of preference listed.
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(d)

Notice of the rankings adopted by the Board, including the rejection of
some or all qualification packages, shall be provided in writing to all
consultants by United States Mail, hand delivery, facsimile, or overnight
delivery service. The notice shall include the following statement:
"Failure to file a protest within the time prescribed in Rule 3.11 of the
Rules of the District shall constitute a waiver of proceedings under those
Rules," or wording to that effect. Protests of the District’s ranking
decisions under this Rule shall be in accordance with the procedures set
forth in Rule 3.11.

(%) Competitive Negotiation.

(2)

(b)

(c)

(d)

After the Board has authorized the beginning of competitive negotiations,
the District may begin such negotiations with the firm listed as most
qualified to perform the required Professional Services at a rate or amount
of compensation which the Board determines is fair, competitive, and
reasonable.

In negotiating a lump-sum or cost-plus-a-fixed-fee professional contract
for more than the threshold amount provided in Section 287.017 of the
Florida Statutes, for CATEGORY FOUR, the firm receiving the award
shall be required to execute a truth-in-negotiation certificate stating that
"wage rates and other factual unit costs supporting the compensation are
accurate, complete and current at the time of contracting." In addition,
any professional service contract under which such a certificate is
required, shall contain a provision that "the original contract price and any
additions thereto, shall be adjusted to exclude any significant sums by
which the Board determines the contract price was increased due to
inaccurate, incomplete, or noncurrent wage rates and other factual unit
costs."

Should the District be unable to negotiate a satisfactory agreement with
the firm determined to be the most qualified at a price deemed by the
District to be fair, competitive, and reasonable, then negotiations with that
firm shall be terminated and the District shall immediately begin
negotiations with the second most qualified firm. If a satisfactory
agreement with the second firm cannot be reached, those negotiations
shall be terminated and negotiations with the third most qualified firm
shall be undertaken.

Should the District be unable to negotiate a satisfactory agreement with
one of the top three (3) ranked consultants, additional firms shall be
selected by the District, in order of their competence and qualifications.
Negotiations shall continue, beginning with the first-named firm on the
list, until an agreement is reached, or the list of firms is exhausted.
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(6) Contracts; Public Records. In accordance with Florida law, each contract entered
into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

(7) Continuing Contract. Nothing in this Rule shall prohibit a Continuing Contract
between a consultant and the District.

(8) Emergency Purchase. The District may make an Emergency Purchase without
complying with these Rules. The fact that an Emergency Purchase has occurred
or is necessary shall be noted in the minutes of the next Board meeting.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 119.0701, 190.011(3), 190.033, 287.055, Fla. Stat.
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Rule 3.2

Procedure Regarding Auditor Selection.

In order to comply with the requirements of Section 218.391 of the Florida Statutes, the
following procedures are outlined for selection of firms or individuals to provide
Auditing Services and for the negotiation of such contracts. For audits required under
Chapter 190 of the Florida Statutes but not meeting the thresholds of Chapter 218 of the
Florida Statutes, the District need not follow these procedures but may proceed with the
selection of a firm or individual to provide Auditing Services and for the negotiation of
such contracts in the manner the Board determines is in the best interests of the District.

(1)

)

G)

Definitions.

(a) "Auditing Services" means those services within the scope of the practice
of a certified public accounting firm licensed under Chapter 473 of the
Florida Statutes, and qualified to conduct audits in accordance with
government auditing standards as adopted by the Florida Board of
Accountancy.

(b) "Committee" means the auditor selection committee appointed by the
Board as described in section (2) of this Rule.

Establishment of Auditor Selection Committee. Prior to a public announcement
under section (4) of this Rule that Auditing Services are required, the Board shall
establish an auditor selection committee (“Committee”), the primary purpose of
which is to assist the Board in selecting an auditor to conduct the annual financial
audit required by Section 218.39 of the Florida Statutes. The Committee shall
include at least three individuals, at least one of which must also be a member of
the Board. The establishment and selection of the Committee must be conducted
at a publicly noticed and held meeting of the Board. The Chairperson of the
Committee must be a member of the Board. An employee, a chief executive
officer, or a chief financial officer of the District may not serve as a member of
the Committee; provided however such individual may serve the Committee in an
advisory capacity.

Establishment of Minimum Qualifications and Evaluation Criteria. Prior to a
public announcement under section (4) of this Rule that Auditing Services are
required, the Committee shall meet at a publicly noticed meeting to establish
minimum qualifications and factors to use for the evaluation of Auditing Services
to be provided by a certified public accounting firm licensed under Chapter 473 of
the Florida Statutes, and qualified to conduct audits in accordance with
government auditing standards as adopted by the Florida Board of Accountancy.

(a) Minimum Qualifications. In order to be eligible to submit a proposal, a
firm must, at all relevant times including the time of receipt of the
proposal by the District:
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©)

(1) Hold all required applicable state professional licenses in good
standing;

(i)  Hold all required applicable federal licenses in good standing, if
any;

(ii1) Hold a current and active Florida corporate charter or be
authorized to do business in the State of Florida in accordance with
Chapter 607 of the Florida Statutes, if the proposer is a
corporation; and

(iv)  Meet any pre-qualification requirements established by the
Committee and set forth in the RFP or other specifications.

If requested in the RFP or other specifications, evidence of compliance
with the minimum qualifications as established by the Committee must be
submitted with the proposal.

(b) Evaluation Criteria. The factors established for the evaluation of Auditing
Services by the Committee shall include, but are not limited to:

(1) Ability of personnel;
(i1) Experience;
(iii))  Ability to furnish the required services; and

(iv)  Such other factors as may be determined by the Committee to be
applicable to its particular requirements.

The Committee may also choose to consider compensation as a factor. If the
Committee establishes compensation as one of the factors, compensation shall not
be the sole or predominant factor used to evaluate proposals.

Public Announcement. After identifying the factors to be used in evaluating the
proposals for Auditing Services as set forth in section (3) of this Rule, the
Committee shall publicly announce the opportunity to provide Auditing Services.
Such public announcement shall include a brief description of the audit and how
interested firms can apply for consideration and obtain the RFP. The notice shall
appear in at least one (1) newspaper of general circulation in the District and the
county in which the District is located. The public announcement shall allow for
at least seven (7) days for the submission of proposals.

Request for Proposals. The Committee shall provide interested firms with a
Request for Proposals (“RFP”). The RFP shall provide information on how
proposals are to be evaluated and such other information the Committee
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(6)

(7

determines is necessary for the firm to prepare a proposal. The RFP shall state the
time and place for submitting proposals.

Committee’s Evaluation of Proposals and Recommendation. The Committee
shall meet at a publicly held meeting that is publicly noticed for a reasonable time
in advance of the meeting to evaluate all qualified proposals and may, as part of
the evaluation, require that each interested firm provide a public presentation
where the Committee may conduct discussions with the firm, and where the firm
may present information, regarding the firm’s qualifications. At the public
meeting, the Committee shall rank and recommend in order of preference no
fewer than three firms deemed to be the most highly qualified to perform the
required services after considering the factors established pursuant to subsection
(3)(b) of this Rule. If fewer than three firms respond to the RFP or if no firms
respond to the RFP, the Committee shall recommend such firm as it deems to be
the most highly qualified. Notwithstanding the foregoing, the Committee may
recommend that any and all proposals be rejected.

Board Selection of Auditor.

(a) Where compensation was not selected as a factor used in evaluating the
proposals, the Board shall negotiate with the firm ranked first and inquire
of that firm as to the basis of compensation. If the Board is unable to
negotiate a satisfactory agreement with the first ranked firm at a price
deemed by the Board to be fair, competitive, and reasonable, then
negotiations with that firm shall be terminated and the Board shall
immediately begin negotiations with the second ranked firm. If a
satisfactory agreement with the second ranked firm cannot be reached,
those negotiations shall be terminated and negotiations with the third
ranked firm shall be undertaken. The Board may reopen formal
negotiations with any one of the three top-ranked firms, but it may not
negotiate with more than one firm at a time. If the Board is unable to
negotiate a satisfactory agreement with any of the selected firms, the
Committee shall recommend additional firms in order of the firms’
respective competence and qualifications. Negotiations shall continue,
beginning with the first-named firm on the list, until an agreement is
reached, or the list of firms is exhausted.

(b) Where compensation was selected as a factor used in evaluating the
proposals, the Board shall select the highest-ranked qualified firm or
document in its public records the reason for not selecting the highest-
ranked qualified firm.

(©) In negotiations with firms under this Rule, the Board may allow the

District Manager, District Counsel, or other designee to conduct
negotiations on its behalf.
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(d) Notwithstanding the foregoing, the Board may reject any or all proposals.
The Board shall not consider any proposal, or enter into any contract for
Auditing Services, unless the proposed agreed-upon compensation is
reasonable to satisfy the requirements of Section 218.39 of the Florida
Statutes, and the needs of the District.

(8) Contract. Any agreement reached under this Rule shall be evidenced by a written
contract, which may take the form of an engagement letter signed and executed by
both parties. The written contract shall include all provisions and conditions of
the procurement of such services and shall include, at a minimum, the following:

(a) A provision specifying the services to be provided and fees or other
compensation for such services;

(b) A provision requiring that invoices for fees or other compensation be
submitted in sufficient detail to demonstrate compliance with the terms of
the contract;

(©) A provision setting forth deadlines for the auditor to submit a preliminary
draft audit report to the District for review and to submit a final audit
report no later than June 30 of the fiscal year that follows the fiscal year
for which the audit is being conducted;

(d) A provision specifying the contract period, including renewals, and
conditions under which the contract may be terminated or renewed. The
maximum contract period including renewals shall be five (5) years. A
renewal may be done without the use of the auditor selection procedures
provided in this Rule but must be in writing.

(e) Provisions required by law that require the auditor to comply with public
records laws.

9 Notice of Award. Once a negotiated agreement with a firm or individual is
reached, or the Board authorizes the execution of an agreement with a firm where
compensation was a factor in the evaluation of proposals, notice of the intent to
award, including the rejection of some or all proposals, shall be provided in
writing to all proposers by United States Mail, hand delivery, facsimile, or
overnight delivery service. The notice shall include the following statement:
"Failure to file a protest within the time prescribed in Rule 3.11 of the Rules of
the District shall constitute a waiver of proceedings under those Rules," or
wording to that effect. Protests regarding the award of contracts under this Rule
shall be as provided for in Rule 3.11. No proposer shall be entitled to recover any
costs of proposal preparation or submittal from the District.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§ 119.0701, 218.33, 218.391, Fla. Stat.
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Rule 3.3

(1)

)

Purchase of Insurance.

Scope. The purchases of life, health, accident, hospitalization, legal expense, or
annuity insurance, or all of any kinds of such insurance for the officers and
employees of the District, and for health, accident, hospitalization, and legal
expenses upon a group insurance plan by the District, shall be governed by this
Rule. This Rule does not apply to the purchase of any other type of insurance by
the District, including but not limited to liability insurance, property insurance,
and directors and officer’s insurance. Nothing in this Rule shall require the
District to purchase insurance.

Procedure. For a purchase of insurance within the scope of these Rules, the
following procedure shall be followed:

(a) The Board shall cause to be prepared a Notice of Invitation to Bid.

(b) Notice of the Invitation to Bid shall be advertised at least once in a
newspaper of general circulation within the District. The notice shall allow
at least fourteen (14) days for submittal of bids.

(©) The District may maintain a list of persons interested in receiving notices
of Invitations to Bid. The District shall make reasonable efforts to provide
copies of any notices to such persons, but the failure to do so shall not give
such consultants any bid protest or other rights or otherwise disqualify any
otherwise valid procurement process.

(d) Bids shall be opened at the time and place noted in the Invitation to Bid.

(e) If only one (1) response to an Invitation is received, the District may
proceed with the purchase. If no response to an Invitation to Bid is
received, the District may take whatever steps are reasonably necessary in
order to proceed with the purchase.

63) The Board has the right to reject any and all bids and such reservations
shall be included in all solicitations and advertisements.

(2) Simultaneously with the review of the submitted bids, the District may
undertake negotiations with those companies that have submitted
reasonable and timely bids and, in the opinion of the District, are fully
qualified and capable of meeting all services and requirements. Bid
responses shall be evaluated in accordance with the specifications and
criteria contained in the Invitation to Bid; in addition, the total cost to the
District, the cost, if any, to the District officers, employees, or their
dependents, the geographic location of the company’s headquarters and
offices in relation to the District, and the ability of the company to
guarantee premium stability may be considered. A contract to purchase
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insurance shall be awarded to that company whose response to the
Invitation to Bid best meets the overall needs of the District, its officers,
employees, and/or dependents.

(h) Notice of the intent to award, including rejection of some or all bids, shall
be provided in writing to all bidders by United States Mail, by hand
delivery, or by overnight delivery service. The notice shall include the
following statement: "Failure to file a protest within the time prescribed
in Rule 3.11 of the Rules of the District shall constitute a waiver of
proceedings under those Rules," or wording to that effect. Protests of the
District’s procurement of insurance under this Rule shall be in accordance
with the procedures set forth in Rule 3.11.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 112.08, Fla. Stat.
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Rule 3.4

(1)

)

Pre-qualification

Scope. In its discretion, the District may undertake a pre-qualification process in
accordance with this Rule for vendors to provide construction services, goods,
supplies, and materials, Contractual Services, and maintenance services.

Procedure. When the District seeks to pre-qualify vendors, the following
procedures shall apply:

(a)
(b)

(c)

(d)

(e)

The Board shall cause to be prepared a Request for Qualifications.

For construction services exceeding the thresholds described in Section
255.20 of the Florida Statutes, the Board must advertise the proposed pre-
qualification criteria and procedures and allow at least seven (7) days
notice of the public hearing for comments on such pre-qualification
criteria and procedures. At such public hearing, potential vendors may
object to such pre-qualification criteria and procedures. Following such
public hearing, the Board shall formally adopt pre-qualification criteria
and procedures prior to the advertisement of the Request for Qualifications
for construction services.

The Request for Qualifications shall be advertised at least once in a
newspaper of general circulation within the District and within the county
in which the District is located. The notice shall allow at least seven (7)
days for submittal of qualifications for goods, supplies and materials,
Contractual Services, maintenance services, and construction services
under two hundred fifty thousand dollars ($250,000). The notice shall
allow at least twenty-one (21) days for submittal of qualifications for
construction services estimated to cost over two hundred fifty thousand
dollars ($250,000) and thirty (30) days for construction services estimated
to cost over five hundred thousand dollars ($500,000).

The District may maintain lists of persons interested in receiving notices
of Requests for Qualifications. The District shall make a good faith effort
to provide written notice, by electronic mail, United States Mail, hand
delivery, or facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However, failure of a
person to receive the notice shall not invalidate any pre-qualification
determination or contract awarded in accordance with these Rules and
shall not be a basis for a protest of any pre-qualification determination or
contract award.

If the District has pre-qualified vendors for a particular category of

purchase, at the option of the District, only those persons who have been
pre-qualified will be eligible to submit bids, proposals, replies or
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(2

(h)

responses in response to the applicable Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

In order to be eligible to submit qualifications, a firm or individual must,
at the time of receipt of the qualifications:

(1) Hold all required applicable state professional licenses in good
standing;

(i)  Hold all required applicable federal licenses in good standing, if
any;

(ii1) Hold a current and active Florida corporate charter or be
authorized to do business in the State of Florida in accordance with
Chapter 607 of the Florida Statutes, if the vendor is a corporation;
and

(iv)  Meet any special pre-qualification requirements set forth in the
Request for Qualifications.

Evidence of compliance with these Rules must be submitted with the
qualifications if required by the District. Failure to submit evidence of
compliance when required may be grounds for rejection of the
qualifications.

Qualifications shall be presented to the Board, or a committee appointed
by the Board, for evaluation in accordance with the Request for
Qualifications and this Rule. Minor variations in the qualifications may be
waived by the Board. A variation is minor if waiver of the variation does
not create a competitive advantage or disadvantage of a material nature.

All vendors determined by the District to meet the pre-qualification
requirements shall be pre-qualified. To assure full understanding of the
responsiveness to the requirements contained in a Request for
Qualifications, discussions may be conducted with qualified vendors.
Vendors shall be accorded fair treatment prior to the submittal date with
respect to any opportunity for discussion and revision of qualifications.
For construction services, any contractor pre-qualified and considered
eligible by the Department of Transportation to bid to perform the type of
work the project entails shall be presumed to be qualified to perform the
project.

The Board shall have the right to reject all qualifications if there are not
enough to be competitive or if rejection is determined to be in the best
interest of the District. No vendor shall be entitled to recover any costs of
qualification preparation or submittal from the District.
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() Notice of intent to pre-qualify, including rejection of some or all
qualifications, shall be provided in writing to all vendors by United States Mail,
electronic mail, hand delivery, facsimile, or overnight delivery service. The
notice shall include the following statement: "Failure to file a protest within the
time prescribed in Rule 3.11 of the Rules of the District shall constitute a waiver
of proceedings under those Rules," or wording to that effect. Protests of the
District’s pre-qualification decisions under this Rule shall be in accordance with
the procedures set forth in Rule 3.11; provided however, protests related to the
pre-qualification criteria and procedures for construction services shall be
resolved in accordance with section (2)(b) of this Rule and Section 255.20(1)(b)
of the Florida Statutes.

Suspension, Revocation, or Denial of Qualification

(a) The District, for good cause, may deny, suspend, or revoke a prequalified
vendor’s pre-qualified status. A suspension, revocation, or denial for good
cause shall prohibit the vendor from bidding on any District construction
contract for which qualification is required, shall constitute a determination of
non-responsibility to bid on any other District construction or maintenance
contract, and shall prohibit the vendor from acting as a material supplier or
subcontractor on any District contract or project during the period of
suspension, revocation, or denial. Good cause shall include the following:

1. One of the circumstances specified under Section 337.16(2), Fla. Stat.,
has occurred.

i1. Affiliated contractors submitted more than one proposal for the same
work. In this event the pre-qualified status of all of the affiliated
bidders will be revoked, suspended, or denied. All bids of affiliated
bidders will be rejected.

iii. The vendor made or submitted false, deceptive, or fraudulent
statements, certifications, or materials in any claim for payment or any
information required by any District contract.

iv. The vendor or its affiliate defaulted on any contract or a contract
surety assumed control of financial responsibility for any contract of
the vendor.

v. The vendor’s qualification to bid is suspended, revoked, or denied by
any other public or semi-public entity, or the vendor has been the
subject of a civil enforcement proceeding or settlement involving a
public or semi-public entity.

vi. The vendor failed to comply with contract or warranty requirements or
failed to follow District direction in the performance of a contract.
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vii. The vendor failed to timely furnish all contract documents required by
the contract specifications, special provisions, or by any state or
federal statutes or regulations. If the vendor fails to furnish any of the
subject contract documents by the expiration of the period of
suspension, revocation, or denial set forth above, the vendor’s pre-
qualified status shall remain suspended, revoked, or denied until the
documents are furnished.

viii. The vendor failed to notify the District within 10 days of the vendor,
or any of its affiliates, being declared in default or otherwise not
completing work on a contract or being suspended from qualification
to bid or denied qualification to bid by any other public or semi-public
agency.

ix. The vendor did not pay its subcontractors or suppliers in a timely
manner or in compliance with contract documents.

x. The vendor has demonstrated instances of poor or unsatisfactory
performance, deficient management resulting in project delay, poor
quality workmanship, a history of payment of liquidated damages,
untimely completion of projects, uncooperative attitude, contract
litigation, inflated claims or defaults.

xi. An affiliate of the vendor has previously been determined by the
District to be non-responsible, and the specified period of suspension,
revocation, denial, or non-responsibility remains in effect.

xil. The vendor or affiliate(s) has been convicted of a contract crime.

1. The term ‘“contract crime” means any violation of state or
federal antitrust laws with respect to a public contract or any
violation of any state or federal law involving fraud, bribery,
collusion, conspiracy, or material misrepresentation with
respect to a public contract.

2. The term “convicted”, or “conviction” means a finding of guilt
or a conviction of a contract crime, with or without an
adjudication of guilt, in any federal or state trial court of record
as a result of a jury verdict, nonjury trial, or entry of a plea of
guilty or nolo contendere.

(b) A denial, suspension, or revocation shall prohibit the vendor from being a
subcontractor on District work during the period of denial, suspension, or
revocation, except when a prime contractor’s bid has used prices of a
subcontractor who becomes disqualified after the bid, but before the request
for authorization to sublet is presented.
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(c) The District shall inform the vendor in writing of its intent to deny, suspend,
or revoke its pre-qualified status and inform the vendor of its right to a
hearing, the procedure which must be followed, and the applicable time limits.
If a hearing is requested within 10 days after the receipt of the notice of intent,
the hearing shall be held within 30 days after receipt by the District of the
request for the hearing. The decision shall be issued within 15 days after the
hearing.

(d) Such suspension or revocation shall not affect the vendor’s obligations under
any preexisting contract.

(e) In the case of contract crimes, the vendor’s pre-qualified status under this
Rule shall be revoked indefinitely. For all violations of Rule 3.4(3)(a) other
than for the vendor’s conviction for contract crimes, the revocation, denial, or
suspension of a vendor’s pre-qualified status under this Rule shall be for a
specific period of time based on the seriousness of the deficiency.

Examples of factors affecting the seriousness of a deficiency are:
i. Impacts on project schedule, cost, or quality of work;
ii. Unsafe conditions allowed to exist;
iii. Complaints from the public;
iv. Delay or interference with the bidding process;
v. The potential for repetition;
vi. Integrity of the public contracting process;

vii. Effect on the health, safety, and welfare of the public.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§ 190.033, 255.0525, 255.20, Fla. Stat.
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Rule 3.5

(1)

)

Construction Contracts, Not Design-Build.

Scope. All contracts for the construction or improvement of any building,
structure, or other public construction works authorized by Chapter 190 of the
Florida Statutes, the costs of which are estimated by the District in accordance
with generally accepted cost accounting principles to be in excess of the threshold
amount for applicability of Section 255.20 of the Florida Statutes, as that amount
may be indexed or amended from time to time, shall be let under the terms of
these Rules and the procedures of Section 255.20 of the Florida Statutes, as the
same may be amended from time to time. A project shall not be divided solely to
avoid the threshold bidding requirements.

Procedure. When a purchase of construction services is within the scope of this
Rule, the following procedures shall apply:

(a) The Board shall cause to be prepared an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

(b) Notice of the Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation shall be advertised at least once in a
newspaper of general circulation in the District and in the county in which
the District is located. The notice shall also include the amount of the bid
bond, if one is required. The notice shall allow at least twenty-one (21)
days for submittal of sealed bids, proposals, replies, or responses, unless
the Board, for good cause, determines a shorter period of time is
appropriate. Any project projected to cost more than five hundred
thousand dollars ($500,000) must be noticed at least thirty (30) days prior
to the date for submittal of bids, proposals, replies, or responses. If the
Board has previously pre-qualified contractors pursuant to Rule 3.4 and
determined that only the contractors that have been pre-qualified will be
permitted to submit bids, proposals, replies, and responses, the Notice of
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation need not be published. Instead, the Notice of
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation shall be sent to the pre-qualified contractors by
United States Mail, hand delivery, facsimile, or overnight delivery service.

(c) The District may maintain lists of persons interested in receiving notices
of Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and
Competitive Solicitations. The District shall make a good faith effort to
provide written notice, by electronic mail, United States Mail, hand
delivery, or facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However, failure of a
person to receive the notice shall not invalidate any contract awarded in
accordance with this Rule and shall not be a basis for a protest of any
contract award.
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(d)

(e)

®

If the District has pre-qualified providers of construction services, then, at
the option of the District, only those persons who have been pre-qualified
will be eligible to submit bids, proposals, replies, or responses to
Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and
Competitive Solicitations.

In order to be eligible to submit a bid, proposal, reply, or response, a firm
or individual must, at the time of receipt of the bids, proposals, replies, or
responses:

(1) Hold all required applicable state professional licenses in good
standing;

(11) Hold all required applicable federal licenses in good standing, if
any;

(iii)) Hold a current and active Florida corporate charter or be
authorized to do business in the State of Florida in accordance with
Chapter 607 of the Florida Statutes, if the bidder is a corporation;
and

(iv)  Meet any special pre-qualification requirements set forth in the
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation.

Any contractor that has been found guilty by a court of any violation of
federal labor or employment tax laws regarding subjects including but not
limited to, reemployment assistance, safety, tax withholding, worker’s
compensation, unemployment tax, social security and Medicare tax, wage
or hour, or prevailing rate laws within the past 5 years may be considered
ineligible by the District to submit a bid, response, or proposal for a
District project.

Evidence of compliance with these Rules must be submitted with the bid,
proposal, reply, or response, if required by the District. Failure to submit
evidence of compliance when required may be grounds for rejection of the
bid, proposal, reply, or response.

Bids, proposals, replies, and responses, or the portions of which that
include the price, shall be publicly opened at a meeting noticed in
accordance with Rule 1.3, and at which at least one district representative
is present. The name of each bidder and the price submitted in the bid
shall be announced at such meeting and shall be made available upon
request. Minutes should be taken at the meeting and maintained by the
District. Bids, proposals, replies, and responses shall be evaluated in
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(2

(h)

(1)

W)

accordance with the respective Invitation to Bid, Request for Proposals,
Invitation to Negotiate, or Competitive Solicitation and these Rules.
Minor variations in the bids, proposals, replies, or responses may be
waived by the Board. A variation is minor if waiver of the variation does
not create a competitive advantage or disadvantage of a material nature.
Mistakes in arithmetic extension of pricing may be corrected by the Board.
Bids and proposals may not be modified or supplemented after opening;
provided however, additional information may be requested and/or
provided to evidence compliance, make non-material modifications,
clarifications, or supplementations, and as otherwise permitted by Florida
law.

The lowest Responsive Bid submitted by a Responsive and Responsible
Bidder in response to an Invitation to Bid shall be accepted. In relation to
a Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, the Board shall select the Responsive Proposal, Reply, or
Response submitted by a Responsive and Responsible Vendor which is
most advantageous to the District. To assure full understanding of the
responsiveness to the solicitation requirements contained in a Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation, discussions
may be conducted with qualified vendors. Vendors shall be accorded fair
treatment prior to the submittal date with respect to any opportunity for
discussion, preparation, and revision of bids, proposals, replies, and
responses.

The Board shall have the right to reject all bids, proposals, replies, or
responses because they exceed the amount of funds budgeted for the
purchase, if there are not enough to be competitive, or if rejection is
determined to be in the best interest of the District. No contractor shall be
entitled to recover any costs of bid, proposal, response, or reply
preparation or submittal from the District.

The Board may require potential contractors to furnish bid bonds,
performance bonds, and/or other bonds with a responsible surety to be
approved by the Board.

Notice of intent to award, including rejection of some or all bids,
proposals, replies, or responses, shall be provided in writing to all
contractors by United States Mail, hand delivery, facsimile, or overnight
delivery service. The notice shall include the following statement:
"Failure to file a protest within the time prescribed in Rule 3.11 of the
Rules of the District shall constitute a waiver of proceedings under those
Rules," or wording to that effect. Protests of the District’s purchase of
construction services under this Rule shall be in accordance with the
procedures set forth in Rule 3.11.
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3)

(4)

©)

(6)

(k) If less than three (3) Responsive Bids, Proposals, Replies, or Responses
are received, the District may purchase construction services or may reject
the bids, proposals, replies, or responses for a lack of competitiveness. If
no Responsive Bid, Proposal, Reply, or Response is received, the District
may proceed with the procurement of construction services, in the manner
the Board determines is in the best interests of the District, which may
include but is not limited to a direct purchase of the construction services
without further competitive selection processes.

Sole Source; Government. Construction services that are only available from a
single source are exempt from this Rule. Construction services provided by
governmental agencies are exempt from this Rule. This Rule shall not apply to
the purchase of construction services, which may include goods, supplies, or
materials, that are purchased under a federal, state, or local government contract
that has been competitively procured by such federal, state, or local government
in a manner consistent with the material procurement requirements of these Rules.
A contract for construction services is exempt from this Rule if state or federal
law prescribes with whom the District must contract or if the rate of payment is
established during the appropriation process.

Contracts; Public Records. In accordance with Florida law, each contract entered
into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

Emergency Purchases. The District may make an Emergency Purchase without
complying with these rules. The fact that an Emergency Purchase has occurred or
is necessary shall be noted in the minutes of the next Board Meeting.

Exceptions. This Rule is inapplicable when:

(a) The project is undertaken as repair or maintenance of an existing public
facility;

(b) The funding source of the project will be diminished or lost because the
time required to competitively award the project after the funds become
available exceeds the time within which the funding source must be spent;

(c) The District has competitively awarded a project and the contractor has
abandoned the project or the District has terminated the contract; or

(d) The District, after public notice, conducts a public meeting under Section
286.011 of the Florida Statutes, and finds by a majority vote of the Board
that it is in the public’s best interest to perform the project using its own
services, employees, and equipment.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 119.0701, 189.053, 190.033, 255.0518, 255.0525, 255.20, 287.055, Fla. Stat.
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Rule 3.6

(1)

)

Construction Contracts, Design-Build.

Scope.

The District may utilize Design-Build Contracts for any public

construction project for which the Board determines that use of such contract is in
the best interest of the District. When letting a Design-Build Contract, the District
shall use the following procedure:

Procedure.

(a)

(b)

(©)

The District shall utilize a Design Criteria Professional meeting the
requirements of Section 287.055(2)(k) of the Florida Statutes, when
developing a Design Criteria Package, evaluating the proposals and
qualifications submitted by Design-Build Firms, and determining
compliance of the project construction with the Design Criteria Package.
The Design Criteria Professional may be an employee of the District, may
be the District Engineer selected by the District pursuant to Section
287.055 of the Florida Statutes, or may be retained pursuant to Rule 3.1.
The Design Criteria Professional is not eligible to render services under a
Design-Build Contract executed pursuant to the Design Criteria Package.

A Design Criteria Package for the construction project shall be prepared
and sealed by the Design Criteria Professional. If the project utilizes
existing plans, the Design Criteria Professional shall create a Design
Criteria Package by supplementing the plans with project specific
requirements, if any.

The Board may either choose to award the Design-Build Contract pursuant
to the competitive proposal selection process set forth in Section
287.055(9) of the Florida Statutes, or pursuant to the qualifications-based
selection process pursuant to Rule 3.1.

(1) Qualifications-Based Selection. Ifthe process set forth in Rule 3.1
is utilized, subsequent to competitive negotiations, a guaranteed
maximum price and guaranteed completion date shall be
established.

(11) Competitive Proposal-Based Selection. If the competitive proposal
selection process is utilized, the Board, in consultation with the
Design Criteria Professional, shall establish the criteria, standards
and procedures for the evaluation of Design-Build Proposals based
on price, technical, and design aspects of the project, weighted for
the project. After a Design Criteria Package and the standards and
procedures for evaluation of proposals have been developed,
competitive proposals from qualified firms shall be solicited
pursuant to the design criteria by the following procedure:
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A Request for Proposals shall be advertised at least once in
a newspaper of general circulation in the county in which
the District is located. The notice shall allow at least
twenty-one (21) days for submittal of sealed proposals,
unless the Board, for good cause, determines a shorter
period of time is appropriate. Any project projected to cost
more than five hundred thousand dollars ($500,000) must
be noticed at least thirty (30) days prior to the date for
submittal of proposals.

The District may maintain lists of persons interested in
receiving notices of Requests for Proposals. The District
shall make a good faith effort to provide written notice, by
electronic mail, United States Mail, hand delivery, or
facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However,
failure of a person to receive the notice shall not invalidate
any contract awarded in accordance with this Rule and
shall not be a basis for a protest of any contract award.

In order to be eligible to submit a proposal, a firm must, at
the time of receipt of the proposals:

a. Hold the required applicable state professional
licenses in good standing, as defined by Section
287.055(2)(h) of the Florida Statutes;

b. Hold all required applicable federal licenses in good
standing, if any;

c. Hold a current and active Florida corporate charter
or be authorized to do business in the State of
Florida in accordance with Chapter 607 of the
Florida Statutes, if the proposer is a corporation;

d. Meet any special pre-qualification requirements set
forth in the Request for Proposals and Design
Criteria Package.

Any contractor that has been found guilty by a court of any
violation of federal labor or employment tax laws regarding
subjects including but not limited to reemployment
assistance, safety, tax withholding, worker’s compensation,
unemployment tax, social security and Medicare tax, wage
or hour, or prevailing rate laws within the past 5 years may
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be considered ineligible by the District to submit a bid,
response, or proposal for a District project.

Evidence of compliance with these Rules must be
submitted with the proposal if required by the District.
Failure to submit evidence of compliance when required
may be grounds for rejection of the proposal.

The proposals, or the portions of which that include the
price, shall be publicly opened at a meeting noticed in
accordance with Rule 1.3, and at which at least one district
representative is present. The name of each bidder and the
price submitted in the bid shall be announced at such
meeting and shall be made available upon request. Minutes
should be taken at the meeting and maintained by the
District. In consultation with the Design Criteria
Professional, the Board shall evaluate the proposals
received based on evaluation criteria and procedures
established prior to the solicitation of proposals, including
but not limited to qualifications, availability, and past work
of the firms and the partners and members thereof. The
Board shall then select no fewer than three (3) Design-
Build Firms as the most qualified.

The Board shall have the right to reject all proposals if the
proposals are too high, or rejection is determined to be in
the best interest of the District. No vendor shall be entitled
to recover any costs of proposal preparation or submittal
from the District.

If less than three (3) Responsive Proposals are received, the
District may purchase design-build services or may reject
the proposals for lack of competitiveness. If no Responsive
Proposals are received, the District may proceed with the
procurement of design-build services in the manner the
Board determines is in the best interests of the District,
which may include but is not limited to a direct purchase of
the design-build services without further competitive
selection processes.

Notice of the rankings adopted by the Board, including the
rejection of some or all proposals, shall be provided in
writing to all consultants by United States Mail, hand
delivery, facsimile, or overnight delivery service. The
notice shall include the following statement: "Failure to
file a protest within the time prescribed in Rule 3.11 of the
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(4)

10.

Rules of the District shall constitute a waiver of
proceedings under those Rules," or wording to that effect.
Protests of the District’s rankings under this Rule shall be
in accordance with the procedures set forth in Rule 3.11.

The Board shall negotiate a contract with the firm ranking
the highest based on the evaluation standards and shall
establish a price which the Board determines is fair,
competitive and reasonable. Should the Board be unable to
negotiate a satisfactory contract with the firm considered to
be the most qualified at a price considered by the Board to
be fair, competitive, and reasonable, negotiations with that
firm must be terminated. The Board shall then undertake
negotiations with the second most qualified firm, based on
the ranking by the evaluation standards. Should the Board
be unable to negotiate a satisfactory contract with the firm
considered to be the second most qualified at a price
considered by the Board to be fair, competitive, and
reasonable, negotiations with that firm must be terminated.
The Board shall then undertake negotiations with the third
most qualified firm. Should the Board be unable to
negotiate a satisfactory contract with the firm considered to
be the third most qualified at a price considered by the
Board to be fair, competitive, and reasonable, negotiations
with that firm must be terminated. Should the Board be
unable to negotiate a satisfactory contract with any of the
selected firms, the Board shall select additional firms in
order of their rankings based on the evaluation standards
and continue negotiations until an agreement is reached, or
the list of firms is exhausted.

After the Board contracts with a firm, the firm shall bring
to the Board for approval, detailed working drawings of the
project.

The Design Criteria Professional shall evaluate the
compliance of the detailed working drawings and project
construction with the Design Criteria Package and shall
provide the Board with a report of the same.

Contracts; Public Records. In accordance with Florida law, each contract entered

into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

Emergency Purchase. The Board may, in case of public emergency, declare an
emergency and immediately proceed with negotiations with the best qualified
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Design-Build Firm available at the time. The fact that an Emergency Purchase
has occurred shall be noted in the minutes of the next Board meeting.

(5) Exceptions. This Rule is inapplicable when:

(a)

(b)

(©)

(d)

The project is undertaken as repair or maintenance of an existing public
facility;

The funding source of the project will be diminished or lost because the
time required to competitively award the project after the funds become
available exceeds the time within which the funding source must be spent;

The District has competitively awarded a project and the contractor has
abandoned the project or the District has terminated the contractor; or

The District, after public notice, conducts a public meeting under Section
286.011 of the Florida Statutes, and finds by a majority vote of the Board
that it is in the public’s best interest to perform the project using its own
services, employees, and equipment.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 88 119.0701, 189.053, 190.033, 255.0518, 255.0525, 255.20, 287.055, Fla. Stat.
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Rule 3.7 Payment and Performance Bonds.

(1) Scope. This Rule shall apply to contracts for the construction of a public
building, for the prosecution and completion of a public work, or for repairs upon
a public building or public work and shall be construed in addition to terms
prescribed by any other Rule that may also apply to such contracts.

(2) Required Bond. Upon entering into a contract for any of the services described in
section (1) of this Rule in excess of $200,000, the Board should require that the
contractor, before commencing the work, execute and record a payment and
performance bond in an amount equal to the contract price. Notwithstanding the
terms of the contract or any other law, the District may not make payment to the
contractor until the contractor has provided to the District a certified copy of the
recorded bond.

3) Discretionary Bond. At the discretion of the Board, upon entering into a contract
for any of the services described in section (1) of this Rule for an amount not
exceeding $200,000, the contractor may be exempted from executing a payment
and performance bond.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 255.05, Fla. Stat.
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Rule 3.8

(1)

)

Goods, Supplies, and Materials.

Purpose and Scope. All purchases of goods, supplies, or materials exceeding the
amount provided in Section 287.017 of the Florida Statutes, for CATEGORY
FOUR, shall be purchased under the terms of this Rule. Contracts for purchases
of “goods, supplies, and materials” do not include printing, insurance, advertising,
or legal notices. A contract involving goods, supplies, or materials plus
maintenance services may, in the discretion of the Board, be treated as a contract
for maintenance services. However, a purchase shall not be divided solely in
order to avoid the threshold bidding requirements.

Procedure. When a purchase of goods, supplies, or materials is within the scope
of this Rule, the following procedures shall apply:

(a) The Board shall cause to be prepared an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

(b) Notice of the Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation shall be advertised at least once in a
newspaper of general circulation within the District and within the county
in which the District is located. The notice shall also include the amount
of the bid bond, if one is required. The notice shall allow at least seven (7)
days for submittal of bids, proposals, replies, or responses.

(©) The District may maintain lists of persons interested in receiving notices
of Invitations to Bid, Requests for Proposals, Invitations to Negotiate, or
Competitive Solicitations. The District shall make a good faith effort to
provide written notice, by electronic mail, United States Mail, hand
delivery, or facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However, failure of a
person to receive the notice shall not invalidate any contract awarded in
accordance with this Rule and shall not be a basis for a protest of any
contract award.

(d) If the District has pre-qualified suppliers of goods, supplies, and materials,
then, at the option of the District, only those persons who have been pre-
qualified will be eligible to submit bids, proposals, replies, or responses.

(e) In order to be eligible to submit a bid, proposal, reply, or response, a firm
or individual must, at the time of receipt of the bids, proposals, replies, or

responses:

(1) Hold all required applicable state professional licenses in good
standing;

(i) Hold all required applicable federal licenses in good standing, if any;
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(2

(ii1)) Hold a current and active Florida corporate charter or be authorized
to do business in the State of Florida in accordance with Chapter 607
of the Florida Statutes, if the vendor is a corporation; and

(iv) Meet any special pre-qualification requirements set forth in the
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation.

Evidence of compliance with these Rules must be submitted with the bid,
proposal, reply or response if required by the District. Failure to submit
evidence of compliance when required may be grounds for rejection of the
bid, proposal, reply, or response.

Any firm or individual whose principal place of business is outside the
State of Florida must also submit a written opinion of an attorney at law
licensed to practice law in that foreign state, as to the preferences, if any or
none, granted by the law of that foreign state to business entities whose
principal places of business are in that foreign state, in the letting of any or
all public contracts. Failure to submit such a written opinion or
submission of a false or misleading written opinion may be grounds for
rejection of the bid, proposal, reply, or response.

Bids, proposals, replies, and responses shall be publicly opened at the time
and place noted on the Invitation to Bid, Request for Proposals, Invitation
to Negotiate, or Competitive Solicitation. Bids, proposals, replies, and
responses shall be evaluated in accordance with the respective Invitation
to Bid, Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, and this Rule. Minor variations in the bids, proposals, replies,
or responses may be waived by the Board. A variation is minor if waiver
of the variation does not create a competitive advantage or disadvantage of
a material nature. Mistakes in arithmetic extension of pricing may be
corrected by the Board. Bids and proposals may not be modified or
supplemented after opening; provided however, additional information
may be requested and/or provided to evidence compliance, make non-
material modifications, clarifications, or supplementations, and as
otherwise permitted by Florida law.

The lowest Responsive Bid, after considering the preferences provided for
in this subsection, submitted by a Responsive and Responsible Bidder in
response to an Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation shall be accepted. If the lowest
Responsive Bid is submitted by a Responsive and Responsible Bidder
whose principal place of business is located in a foreign state which does
not grant a preference in competitive purchase to businesses whose
principal place of business are in that foreign state, the lowest Responsible
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(h)

(1)

W)

(k)

and Responsive Bidder whose principal place of business is in the State of
Florida shall be awarded a preference of five (5) percent. If the lowest
Responsive Bid is submitted by a Responsive and Responsible Bidder
whose principal place of business is located in a foreign state which grants
a preference in competitive purchase to businesses whose principal place
of business are in that foreign state, the lowest Responsible and
Responsive Bidder whose principal place of business is in the State of
Florida shall be awarded a preference equal to the preference granted by
such foreign state.

To assure full understanding of the responsiveness to the solicitation
requirements contained in an Invitation to Bid, Request for Proposals,
Invitation to Negotiate, or Competitive Solicitation, discussions may be
conducted with qualified vendors. Vendors shall be accorded fair
treatment prior to the submittal date with respect to any opportunity for
discussion, preparation, and revision of bids, proposals, replies, and
responses.

The Board shall have the right to reject all bids, proposals, replies, or
responses because they exceed the amount of funds budgeted for the
purchase, if there are not enough to be competitive, or if rejection is
determined to be in the best interest of the District. No vendor shall be
entitled to recover any costs of bid, proposal, reply, or response
preparation or submittal from the District.

The Board may require bidders and proposers to furnish bid bonds,
performance bonds, and/or other bonds with a responsible surety to be
approved by the Board.

Notice of intent to award, including rejection of some or all bids,
proposals, replies, or responses shall be provided in writing to all vendors
by United States Mail, hand delivery, facsimile, or overnight delivery
service. The notice shall include the following statement: "Failure to file
a protest within the time prescribed in Rule 3.11 of the Rules of the
District shall constitute a waiver of proceedings under those Rules," or
wording to that effect. Protests of the District’s purchase of goods,
supplies, and materials under this Rule shall be in accordance with the
procedures set forth in Rule 3.11.

If less than three (3) Responsive Bids, Proposals, Replies, or Responses
are received, the District may purchase goods, supplies, or materials, or
may reject the bids, proposals, replies, or responses for a lack of
competitiveness. If no Responsive Bid, Proposal, Reply, or Response is
received, the District may proceed with the procurement of goods,
supplies, and materials, in the manner the Board determines is in the best
interests of the District, which may include but is not limited to a direct
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purchase of the goods, supplies, and materials without further competitive
selection processes.

3) Goods, Supplies, and Materials included in a Construction Contract Awarded
Pursuant to Rule 3.5 or 3.6. There may be occasions where the District has
undergone the competitive purchase of construction services which contract may
include the provision of goods, supplies, or materials. In that instance, the
District may approve a change order to the contract and directly purchase the
goods, supplies, and materials. Such purchase of goods, supplies, and materials
deducted from a competitively purchased construction contract shall be exempt
from this Rule.

(4) Exemption. Goods, supplies, and materials that are only available from a single
source are exempt from this Rule. Goods, supplies, and materials provided by
governmental agencies are exempt from this Rule. A contract for goods, supplies,
or materials is exempt from this Rule if state or federal law prescribes with whom
the District must contract or if the rate of payment is established during the
appropriation process. This Rule shall not apply to the purchase of goods,
supplies or materials that are purchased under a federal, state, or local government
contract that has been competitively procured by such federal, state, or local
government in a manner consistent with the material procurement requirements of
these Rules.

(5) Renewal. Contracts for the purchase of goods, supplies, and/or materials subject
to this Rule may be renewed for a maximum period of five (5) years.

(6) Emergency Purchases. The District may make an Emergency Purchase without
complying with these rules. The fact that an Emergency Purchase has occurred or
is necessary shall be noted in the minutes of the next Board meeting.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§ 189.053, 190.033, 287.017, 287.084, Fla. Stat.
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Rule 3.9

(1)

)

Maintenance Services.

Scope. All contracts for maintenance of any District facility or project shall be set
under the terms of this Rule if the cost exceeds the amount provided in Section
287.017 of the Florida Statutes, for CATEGORY FOUR. A contract involving
goods, supplies, and materials plus maintenance services may, in the discretion of
the Board, be treated as a contract for maintenance services. However, a purchase
shall not be divided solely in order to avoid the threshold bidding requirements.

Procedure. When a purchase of maintenance services is within the scope of this
Rule, the following procedures shall apply:

(2)

(b)

(©)

(d)

(e)

The Board shall cause to be prepared an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

Notice of the Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation shall be advertised at least once in a
newspaper of general circulation within the District and within the county
in which the District is located. The notice shall also include the amount
of the bid bond, if one is required. The notice shall allow at least seven (7)
days for submittal of bids, proposals, replies, or responses.

The District may maintain lists of persons interested in receiving notices
of Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and
Competitive Solicitations. The District shall make a good faith effort to
provide written notice, by electronic mail, United States Mail, hand
delivery, or facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However, failure of a
person to receive the notice shall not invalidate any contract awarded in
accordance with this Rule and shall not be a basis for a protest of any
contract award.

If the District has pre-qualified suppliers of maintenance services, then, at
the option of the District, only those persons who have been pre-qualified
will be eligible to submit bids, proposals, replies, and responses.

In order to be eligible to submit a bid, proposal, reply, or response, a firm
or individual must, at the time of receipt of the bids, proposals, replies, or

responses:

(i) Hold all required applicable state professional licenses in good
standing;

(i) Hold all required applicable federal licenses in good standing, if any;
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(2

(h)

(i11)) Hold a current and active Florida corporate charter or be authorized
to do business in the State of Florida in accordance with Chapter 607
of the Florida Statutes, if the vendor is a corporation; and

(iv) Meet any special pre-qualification requirements set forth in the
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation.

Evidence of compliance with these Rules must be submitted with the bid,
proposal, reply, or response if required by the District. Failure to submit
evidence of compliance when required may be grounds for rejection of the
bid, proposal, reply, or response.

Bids, proposals, replies, and responses shall be publicly opened at the time
and place noted on the Invitation to Bid, Request for Proposals, Invitation
to Negotiate, or Competitive Solicitation. Bids, proposals, replies, and
responses shall be evaluated in accordance with the respective Invitation
to Bid, Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, and these Rules. Minor variations in the bids, proposals,
replies, and responses may be waived by the Board. A variation is minor
if waiver of the variation does not create a competitive advantage or
disadvantage of a material nature. Mistakes in arithmetic extension of
pricing may be corrected by the Board. Bids and proposals may not be
modified or supplemented after opening; provided however, additional
information may be requested and/or provided to evidence compliance,
make non-material modifications, clarifications, or supplementations, and
as otherwise permitted by Florida law.

The lowest Responsive Bid submitted in response to an Invitation to Bid
by a Responsive and Responsible Bidder shall be accepted. In relation to
a Request for Proposals, Invitation to Negotiate or Competitive
Solicitation the Board shall select the Responsive Proposal, Reply, or
Response submitted by a Responsive and Responsible Vendor which is
most advantageous to the District. To assure full understanding of the
responsiveness to the solicitation requirements contained in a Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation, discussions
may be conducted with qualified vendors. Vendors shall be accorded fair
treatment prior to the submittal date with respect to any opportunity for
discussion, preparation, and revision of bids, proposals, replies, or
responses.

The Board shall have the right to reject all bids, proposals, replies, or
responses because they exceed the amount of funds budgeted for the
purchase, if there are not enough to be competitive, or if rejection is
determined to be in the best interest of the District. No Vendor shall be
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4

©)

(6)

entitled to recover any costs of bid, proposal, reply, or response
preparation or submittal from the District.

(1) The Board may require bidders and proposers to furnish bid bonds,
performance bonds, and/or other bonds with a responsible surety to be
approved by the Board.

() Notice of intent to award, including rejection of some or all bids,
proposals, replies, or responses shall be provided in writing to all vendors
by United States Mail, hand delivery, facsimile, or overnight delivery
service. The notice shall include the following statement: "Failure to file a
protest within the time prescribed in Rule 3.11 of the Rules of the District
shall constitute a waiver of proceedings under those Rules," or wording to
that effect. Protests of the District’s procurement of maintenance services
under this Rule shall be in accordance with the procedures set forth in
Rule 3.11.

(k) If less than three (3) Responsive Bids, Proposals, Replies, or Responses
are received, the District may purchase the maintenance services or may
reject the bids, proposals, replies, or responses for a lack of
competitiveness. If no Responsive Bid, Proposal, Reply, or Response is
received, the District may proceed with the procurement of maintenance
services, in the manner the Board determines is in the best interests of the
District, which may include but is not limited to a direct purchase of the
maintenance services without further competitive selection processes.

Exemptions. Maintenance services that are only available from a single source
are exempt from this Rule. Maintenance services provided by governmental
agencies are exempt from this Rule. A contract for maintenance services is
exempt from this Rule if state or federal law prescribes with whom the District
must contract or if the rate of payment is established during the appropriation
process.

Renewal. Contracts for the purchase of maintenance services subject to this Rule
may be renewed for a maximum period of five (5) years.

Contracts; Public Records. In accordance with Florida law, each contract entered
into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

Emergency Purchases. The District may make an Emergency Purchase without
complying with these rules. The fact that an Emergency Purchase has occurred or
is necessary shall be noted in the minutes of the next Board meeting.

Specific Authority: §§ 190.011(5), 190.011(15), 190.033, Fla. Stat.
Law Implemented: 8§ 119.0701, 190.033, 287.017, Fla. Stat.
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Rule 3.10

(1)

)

Contractual Services.

Exemption from Competitive Purchase. Pursuant to Section 190.033(3) of the
Florida Statutes, Contractual Services shall not be subject to competitive
purchasing requirements. If an agreement is predominantly for Contractual
Services, but also includes maintenance services or the purchase of goods and
services, the contract shall not be subject to competitive purchasing requirements.
Regardless of whether an advertisement or solicitation for Contractual Services is
identified as an Invitation to Bid, Request for Proposals, Invitation to Negotiate,
or Competitive Solicitation, no rights or remedies under these Rules, including
but not limited to protest rights, are conferred on persons, firms, or vendors
proposing to provide Contractual Services to the District.

Contracts; Public Records. In accordance with Florida law, each contract for
Contractual Services shall include provisions required by law that require the
contractor to comply with public records laws.

Specific Authority: 88 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§ 119.0701, 190.011(3), 190.033, Fla. Stat.
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Rule 3.11

Protests with Respect to Proceedings under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6,
3.8, and 3.9.

The resolution of any protests with respect to proceedings under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6,
3.8, and 3.9 shall be in accordance with this Rule.

(1)

Filing.

(a)

(b)

(©)

With respect to a protest regarding qualifications, specifications,
documentation, or other requirements contained in a Request for
Qualifications, Request for Proposals, Invitation to Bid, or Competitive
Solicitation issued by the District, the notice of protest shall be filed in
writing within seventy-two (72) calendar hours (excluding Saturdays,
Sundays, and state holidays) after the first advertisement of the Request
for Qualifications, Request for Proposals, Invitation to Bid, or Competitive
Solicitation. A formal protest setting forth with particularity the facts and
law upon which the protest is based shall be filed within seven (7)
calendar days (including Saturdays, Sundays, and state holidays) after the
initial notice of protest was filed. For purposes of this Rule, wherever
applicable, filing will be perfected and deemed to have occurred upon
receipt by the District. Failure to file a notice of protest shall constitute a
waiver of all rights to protest the District’s intended decision. Failure to
file a formal written protest shall constitute an abandonment of the protest
proceedings and shall automatically terminate the protest proceedings.

Except for those situations covered by subsection (1)(a) of this Rule, any
firm or person who is affected adversely by a District’s ranking or
intended award under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6, 3.8, or 3.9 and
desires to contest the District’s ranking or intended award, shall file with
the District a written notice of protest within seventy-two (72) calendar
hours (excluding Saturdays, Sundays, and state holidays) after receipt of
the notice of the District’s ranking or intended award. A formal protest
setting forth with particularity the facts and law upon which the protest is
based shall be filed within seven (7) calendar days (including Saturdays,
Sundays, and state holidays) after the initial notice of protest was filed.
For purposes of this Rule, wherever applicable, filing will be perfected
and deemed to have occurred upon receipt by the District. Failure to file a
notice of protest shall constitute a waiver of all rights to protest the
District’s ranking or intended award. Failure to file a formal written
protest shall constitute an abandonment of the protest proceedings and
shall automatically terminate the protest proceedings.

If the requirement for the posting of a protest bond and the amount of the
protest bond, which may be expressed by a percentage of the contract to
be awarded or a set amount, is disclosed in the District’s competitive
solicitation documents for a particular purchase under Rules 3.1, 3.2, 3.3,
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3)

4

3.4,3.5,3.6, 3.8, or 3.9, any person who files a notice of protest must post
the protest bond. The amount of the protest bond shall be determined by
District staff after consultation with the Board and within the limits, if any,
imposed by Florida law. In the event the protest is successful, the protest
bond shall be refunded to the protestor. In the event the protest is
unsuccessful, the protest bond shall be applied towards the District’s costs,
expenses, and attorney’s fees associated with hearing and defending the
protest. In the event the protest is settled by mutual agreement of the
parties, the protest bond shall be distributed as agreed to by the District
and protestor.

(d) The District does not accept documents filed by electronic mail or
facsimile transmission. Filings are only accepted during normal business
hours.

Contract Execution. Upon receipt of a notice of protest which has been timely
filed, the District shall not execute the contract under protest until the subject of
the protest is resolved. However, if the District sets forth in writing particular
facts and circumstances showing that delay incident to protest proceedings will
jeopardize the funding for the project, will materially increase the cost of the
project, or will create an immediate and serious danger to the public health,
safety, or welfare, the contract may be executed.

Informal Proceeding. If the Board determines a protest does not involve a
disputed issue of material fact, the Board may, but is not obligated to, schedule an
informal proceeding to consider the protest. Such informal proceeding shall be at
a time and place determined by the Board. Notice of such proceeding shall be
sent via facsimile, United States Mail, or hand delivery to the protestor and any
substantially affected persons or parties not less than three (3) calendar days prior
to such informal proceeding. Within thirty (30) calendar days following the
informal proceeding, the Board shall issue a written decision setting forth the
factual, legal, and policy grounds for its decision.

Formal Proceeding. If the Board determines a protest involves disputed issues of
material fact or if the Board elects not to use the informal proceeding process
provided for in section (3) of this Rule, the District shall schedule a formal
hearing to resolve the protest. The Chairperson shall designate any member of the
Board (including the Chairperson), District Manager, District Counsel, or other
person as a hearing officer to conduct the hearing. The hearing officer may:

(a) Administer oaths and affirmations;
(b) Rule upon offers of proof and receive relevant evidence;

(©) Regulate the course of the hearing, including any pre-hearing matters;
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(d) Enter orders; and
(e) Make or receive offers of settlement, stipulation, and adjustment.

The hearing officer shall, within thirty (30) days after the hearing or receipt of the
hearing transcript, whichever is later, file a recommended order which shall
include a caption, time and place of hearing, appearances entered at the hearing,
statement of the issues, findings of fact and conclusions of law, separately stated,
and a recommendation for final District action. The District shall allow each
party fifteen (15) days in which to submit written exceptions to the recommended
order. The District shall issue a final order within sixty (60) days after the filing
of the recommended order.

(5) Intervenors. Other substantially affected persons may join the proceedings as
intervenors on appropriate terms which shall not unduly delay the proceedings.

(6) Rejection of all Qualifications, Bids, Proposals, Replies and Responses after
Receipt of Notice of Protest. If the Board determines there was a violation of law,
defect, or an irregularity in the competitive solicitation process, the Bids,
Proposals, Replies, and Responses are too high, or if the Board determines it is
otherwise in the District’s best interest, the Board may reject all qualifications,
bids, proposals, replies, and responses and start the competitive solicitation
process anew. If the Board decides to reject all qualifications, bids, proposals,
replies, and responses and start the competitive solicitation process anew, any
pending protests shall automatically terminate.

(7) Settlement. Nothing herein shall preclude the settlement of any protest under this
Rule at any time.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 190.033, Fla. Stat.
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Rule 4.0 Effective Date.

These Rules shall be effective July 6, 2020, except that no election of officers required by
these Rules shall be required until after the next regular election for the Board.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§ 190.011(5), 190.011(15), Fla. Stat.
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Rule 1.0 General.

(1) The Connerton West Community Development District (the “District”) was
created pursuant to the provisions of Chapter 190 of the Florida Statutes, and was
established to provide for the ownership, operation, maintenance, and provision of
various capital facilities and services within its jurisdiction. The purpose of these
rules (the “Rules”) is to describe the general operations of the District.

(2) Definitions located within any section of these Rules shall be applicable within all
other sections, unless specifically stated to the contrary.

3) Unless specifically permitted by a written agreement with the District, the District
does not accept documents filed by electronic mail or facsimile transmission.
Filings are only accepted during normal business hours.

(4) A Rule of the District shall be effective upon adoption by affirmative vote of the
District Board. After a Rule becomes effective, it may be repealed or amended
only through the rulemaking procedures specified in these Rules.
Notwithstanding, the District may immediately suspend the application of a Rule
if the District determines that the Rule conflicts with Florida law. In the event
that a Rule conflicts with Florida law and its application has not been suspended
by the District, such Rule should be interpreted in the manner that best effectuates
the intent of the Rule while also complying with Florida law. If the intent of the
Rule absolutely cannot be effectuated while complying with Florida law, the Rule
shall be automatically suspended.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 190.011(5), 190.011(15), Fla. Stat.



Rule 1.1

(1)

2)

Board of Supervisors; Officers and Voting.

Board of Supervisors. The Board of Supervisors of the District (the “Board”) shall
consist of five (5) members. Members of the Board (“Supervisors”) appointed by
ordinance or rule or elected by landowners must be citizens of the United States
of America and residents of the State of Florida. Supervisors elected or appointed
by the Board to elector seats must be citizens of the United States of America,
residents of the State of Florida and of the District and registered to vote with the
Supervisor of Elections of the county in which the District is located and for those
elected, shall also be qualified to run by the Supervisor of Elections. The Board
shall exercise the powers granted to the District under Florida law.

(a) Supervisors shall hold office for the term specified by Section 190.006 of
the Florida Statutes. If, during the term of office, any Board member(s)
vacates their office, the remaining member(s) of the Board shall fill the
vacancies by appointment for the remainder of the term(s). If three or
more vacancies exist at the same time, a quorum, as defined herein, shall
not be required to appoint replacement Board members.

(b) Three (3) members of the Board shall constitute a quorum for the purposes
of conducting business, exercising powers and all other purposes. A
Board member shall be counted toward the quorum if physically present at
the meeting, regardless of whether such Board member is prohibited from,
or abstains from, participating in discussion or voting on a particular item.

(c) Action taken by the Board shall be upon a majority vote of the members
present, unless otherwise provided in the Rules or required by law.
Subject to Rule 1.3(10), a Board member participating in the Board
meeting by teleconference or videoconference shall be entitled to vote and
take all other action as though physically present.

(d)  Unless otherwise provided for by an act of the Board, any one Board
member may attend a mediation session on behalf of the Board. Any
agreement resulting from such mediation session must be approved
pursuant to subsection (1)(c) of this Rule.

Officers. At the first Board meeting held after each election where the newly
elected members take office, the Board shall select a Chairperson, Vice-
Chairperson, Secretary, Assistant Secretary, and Treasurer.

(a) The Chairperson must be a member of the Board. If the Chairperson
resigns from that office or ceases to be a member of the Board, the Board
shall select a Chairperson. The Chairperson serves at the pleasure of the
Board. The Chairperson shall be authorized to execute resolutions and
contracts on the District’s behalf. The Chairperson shall convene and
conduct all meetings of the Board. In the event the Chairperson is unable



(b)

(c)

(d)

(e)

to attend a meeting, the Vice-Chairperson shall convene and conduct the
meeting.  The Chairperson or Vice-Chairperson may delegate the
responsibility of conducting the meeting to the District’s manager
(“District Manager”) or District Counsel, in whole or in part.

The Vice-Chairperson shall be a member of the Board and shall have such
duties and responsibilities as specifically designated by the Board from
time to time. The Vice-Chairperson has the authority to execute
resolutions and contracts on the District’s behalf in the absence of the
Chairperson. If the Vice-Chairperson resigns from office or ceases to be a
member of the Board, the Board shall select a Vice-Chairperson. The
Vice-Chairperson serves at the pleasure of the Board.

The Secretary of the Board serves at the pleasure of the Board and need
not be a member of the Board. The Secretary shall be responsible for
maintaining the minutes of Board meetings and may have other duties
assigned by the Board from time to time. An employee of the District
Manager may serve as Secretary. The Secretary shall be bonded by a
reputable and qualified bonding company in at least the amount of one
million dollars ($1,000,000), or have in place a fidelity bond, employee
theft insurance policy, or a comparable product in at least the amount of
one million dollars ($1,000,000) that names the District as an additional
insured.

The Treasurer need not be a member of the Board but must be a resident
of the State of Florida. The Treasurer shall perform duties described in
Section 190.007(2) and (3) of the Florida Statutes, as well as those
assigned by the Board from time to time. The Treasurer shall serve at the
pleasure of the Board. The Treasurer shall either be bonded by a reputable
and qualified bonding company in at least the amount of one million
dollars ($1,000,000), or have in place a fidelity bond, employee theft
insurance policy, or a comparable product in at least the amount of one
million dollars ($1,000,000) that names the District as an additional
insured.

In the event that both the Chairperson and Vice-Chairperson are absent
from a Board meeting and a quorum is present, the Board may designate
one of its members or a member of District staff to convene and conduct
the meeting. In such circumstances, any of the Board members present are
authorized to execute agreements, resolutions, and other documents
approved by the Board at such meeting. In the event that the Chairperson
and Vice-Chairperson are both unavailable to execute a document
previously approved by the Board, the Secretary or any Assistant
Secretary may execute such document.



3)

4

©)

(6)

® At the time and place for which a properly noticed meeting of the Board is
scheduled and such meeting has not been cancelled by the Chairman at
least twenty four (24) hours in advance of such meeting, the Chairman or
such other person described in subsection 1.1(2)(e) above, shall call such
meeting to order. If no quorum of the Board is present, District staff shall
attempt to obtain a quorum prior to continuation of the meeting. If
quorum of the Board cannot be obtained, the Board members who are
physically in attendance may open the floor for discussion of agenda items
or may terminate the meeting. Unless a quorum of the Board is present at
the meeting, no official action may be taken by the Board. The provisions
of subsection 1.3(10) shall not be permitted at any time a meeting is held
under the provisions of this subsection 1.1(2)(f).

(2) The Board may assign additional duties to District officers from time to
time, which include, but are not limited to, executing documents on behalf
of the District.

(h) The Chairperson, Vice-Chairperson, and any other person authorized by
District Resolution may sign checks and warrants for the District,
countersigned by the Treasurer or other persons authorized by the Board.

Committees. The Board may establish committees of the Board, either on a
permanent or temporary basis, to perform specifically designated functions.
Committees may include individuals who are not members of the Board. Such
functions may include, but are not limited to, review of bids, proposals, and
qualifications, contract negotiations, personnel matters, and budget preparation.

Record Book. The Board shall keep a permanent record book entitled “Record of
Proceedings,” in which shall be recorded minutes of all meetings, resolutions,
proceedings, certificates, and corporate acts. The Records of Proceedings shall be
located at a District office and shall be available for inspection by the public.

Meetings. For each fiscal year, the Board shall establish a schedule of regular
meetings, which shall be published in a newspaper of general circulation in the
county in which the District is located and filed with the local general-purpose
governments within whose boundaries the District is located. All meetings of the
Board and Committees serving an advisory function shall be open to the public in
accord with the provisions of Chapter 286 of the Florida Statutes.

Voting Conflict of Interest. The Board shall comply with Section 112.3143 of the
Florida Statutes, so as to ensure the proper disclosure of conflicts of interest on
matters coming before the Board for a vote. For the purposes of this section,
"voting conflict of interest" shall be governed by the Florida Constitution and
Chapters 112 and 190 of the Florida Statutes, as amended from time to time.
Generally, a voting conflict exists when a Board member is called upon to vote on
an item which would inure to the Board member’s special private gain or loss or




the Board member knows would inure to the special private gain or loss of a
principal by whom the Board member is retained, the parent organization or
subsidiary of a corporate principal, a business associate, or a relative including
only a father, mother, son, daughter, husband, wife, brother, sister, father-in-law,
mother-in-law, son-in-law, and daughter-in-law.

(a)

(b)

(©

(d)

When a Board member knows the member has a conflict of interest on a
matter coming before the Board, the member should notify the Board’s
Secretary prior to participating in any discussion with the Board on the
matter. The member shall publicly announce the conflict of interest at the
meeting. This announcement shall appear in the minutes.

If the Board member was elected at a landowner’s election or appointed to
fill a vacancy of a seat last filled at a landowner’s election, the Board
member may vote or abstain from voting on the matter at issue. If the
Board member was elected by electors residing within the District, the
Board member is prohibited from voting on the matter at issue. In the
event that the Board member intends to abstain or is prohibited from
voting, such Board member shall not participate in the discussion on the
item subject to the vote.

The Board’s Secretary shall prepare a Memorandum of Voting Conflict
(Form 8B) which shall then be signed by the Board member, filed with the
Board’s Secretary, and provided for attachment to the minutes of the
meeting within fifteen (15) days of the meeting.

If a Board member inadvertently votes on a matter and later learns he or
she has a conflict on the matter, the member shall immediately notify the
Board’s Secretary. Within fifteen (15) days of the notification, the member
shall file the appropriate Memorandum of Voting Conflict, which will be
attached to the minutes of the Board meeting during which the vote on the
matter occurred. The Memorandum of Voting Conflict shall immediately
be provided to other Board members and shall be read publicly at the next
meeting held subsequent to the filing of the Memorandum of Voting
Conflict. The Board member’s vote is unaffected by this filing.

It is not a conflict of interest for a Board member, the District Manager, or
an employee of the District to be a stockholder, officer or employee of a
landowner or of an entity affiliated with a landowner.

In the event that a Board member elected at a landowner’s election or
appointed to fill a vacancy of a seat last filled at a landowner’s election,
has a continuing conflict of interest, such Board member is permitted to
file a Memorandum of Voting Conflict at any time in which it shall state
the nature of the continuing conflict. Only one such continuing



Memorandum of Voting Conflict shall be required to be filed for each
term the Board member is in office.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§88 112.3143, 190.006, 190.007, Fla. Stat.



Rule 1.2

(1)

)

District Offices; Public Information and Inspection of Records; Policies;
Service Contract Requirements; Financial Disclosure Coordination.

District Offices. Unless otherwise designated by the Board, the official District
office shall be the District Manager’s office identified by the District Manager. If
the District Manager’s office is not located within the county in which the District
is located, the Board shall designate a local records office within such county
which shall at a minimum contain, but not be limited to, the following documents:

(a) Agenda packages for prior 24 months and next meeting;
(b) Official minutes of meetings, including adopted resolutions of the Board;

(©) Names and addresses of current Board members and District Manager,
unless such addresses are protected from disclosure by law;

(d) Adopted engineer’s reports;
(e) Adopted assessment methodologies/reports;
) Adopted disclosure of public financing;

(2) Limited Offering Memorandum for each financing undertaken by the
District;

(h) Proceedings, certificates, bonds given by all employees, and any and all
corporate acts;

(1) District policies and rules;
() Fiscal year end audits; and
(k) Adopted budget for the current fiscal year.

The District Manager shall ensure that each District records office contains the
documents required by Florida law.

Public Records. District public records include all documents, papers, letters,
maps, books, tapes, photographs, films, sound recordings, data processing
software, or other material, regardless of the physical form, characteristics, or
means of transmission, made or received in connection with the transaction of
official business of the District. All District public records not otherwise restricted
by law may be copied or inspected at the District Manager’s office during regular
business hours. Certain District records can also be inspected and copied at the
District’s local records office during regular business hours. All written public
records requests shall be directed to the Secretary who by these rules is appointed




3)

4

as the District’s records custodian. Regardless of the form of the request, any
Board member or staff member who receives a public records request shall
immediately forward or communicate such request to the Secretary for
coordination of a prompt response. The Secretary, after consulting with District
Counsel as to the applicability of any exceptions under the public records laws,
shall be responsible for responding to the public records request. At no time can
the District be required to create records or summaries of records, or prepare
opinions regarding District policies, in response to a public records request.

Service Contracts. Any contract for services, regardless of cost, shall include
provisions required by law that require the contractor to comply with public
records laws. The District Manager shall be responsible for initially enforcing all
contract provisions related to a contractor’s duty to comply with public records
laws.

Fees; Copies. Copies of public records shall be made available to the requesting
person at a charge of $0.15 per page for one-sided copies and $0.20 per page for
two-sided copies if not more than 8 2 by 14 inches. For copies of public records
in excess of the sizes listed in this section and for outside duplication services, the
charge shall be equal to the actual cost of reproduction. Certified copies of public
records shall be made available at a charge of one dollar ($1.00) per page. If the
nature or volume of records requested requires extensive use of information
technology resources or extensive clerical or supervisory assistance, the District
may charge, in addition to the duplication charge, a special service charge that is
based on the cost the District incurs to produce the records requested. This charge
may include, but is not limited to, the cost of information technology resource,
employee labor, and fees charged to the District by consultants employed in
fulfilling the request. In cases where the special service charge is based in whole
or in part on the costs incurred by the District due to employee labor, consultant
fees, or other forms of labor, those portions of the charge shall be calculated based
on the lowest labor cost of the individual(s) who is/are qualified to perform the
labor, taking into account the nature or volume of the public records to be
inspected or copied. The charge may include the labor costs of supervisory and/or
clerical staff whose assistance is required to complete the records request, in
accordance with Florida law. For purposes of this Rule, the word “extensive”
shall mean that it will take more than 15 minutes to locate, review for confidential
information, copy and re-file the requested material. In cases where extensive
personnel time is determined by the District to be necessary to safeguard original
records being inspected, the special service charge provided for in this section
shall apply. If the total fees, including but not limited to special service charges,
are anticipated to exceed twenty-five dollars ($25.00), then, prior to commencing
work on the request, the District will inform the person making the public records
request of the estimated cost, with the understanding that the final cost may vary
from that estimate. If the person making the public records request decides to
proceed with the request, payment of the estimated cost is required in advance.
Should the person fail to pay the estimate, the District is under no duty to produce



the requested records. After the request has been fulfilled, additional payments or
credits may be due. The District is under no duty to produce records in response
to future records requests if the person making the request owes the District for
past unpaid duplication charges, special service charges, or other required
payments or credits.

(%) Records Retention. The Secretary of the District shall be responsible for retaining
the District’s records in accordance with applicable Florida law.

(6) Policies. The Board may adopt policies related to the conduct of its business and
the provision of services either by resolution or motion.

(7) Financial Disclosure Coordination. Unless specifically designated by Board
resolution otherwise, the Secretary shall serve as the Financial Disclosure
Coordinator (“Coordinator”) for the District as required by the Florida
Commission on Ethics (“Commission”). The Coordinator shall create, maintain
and update a list of the names, e-mail addresses, physical addresses, and names of
the agency of, and the office or position held by, all Supervisors and other persons
required by Florida law to file a statement of financial interest due to his or her
affiliation with the District (“Reporting Individual”). The Coordinator shall
provide this list to the Commission by February 1 of each year, which list shall be
current as of December 31 of the prior year. Each Supervisor and Reporting
Individual shall promptly notify the Coordinator in writing if there are any
changes to such person’s name, e-mail address, or physical address. Each
Supervisor and Reporting Individual shall promptly notify the Commission in the
manner prescribed by the Commission if there are any changes to such person’s e-
mail address.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 88 112.31446(3), 112.3145(8)(a)1., 119.07, 119.0701, 190.006, Fla. Stat.
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Rule 1.3

(1)

Public Meetings, Hearings, and Workshops.

Notice. Except in emergencies, or as otherwise required by statute or these Rules,
at least seven (7) days, but no more than thirty (30) days public notice shall be
given of any public meeting, hearing or workshop of the Board. Public notice
shall be given by publication in a newspaper of general circulation in the District
and in the county in which the District is located. “General circulation” means a
publication that is printed and published at least once a week for the preceding
year, offering at least 25% of its words in the English language, qualifies as a
periodicals material for postal purposes in the county in which the District is
located, is for sale to the public generally, is available to the public generally for
the publication of official or other notices, and is customarily containing
information of a public character or of interest or of value to the residents or
owners of property in the county where published, or of interest or of value to the
general public. The annual meeting notice required to be published by Section
189.015 of the Florida Statutes, shall be published in a newspaper not of limited
subject matter, which is published at least five days a week, unless the only
newspaper in the county is published less than five days a week. Each Notice
shall state, as applicable:

(a) The date, time and place of the meeting, hearing or workshop;

(b) A brief description of the nature, subjects, and purposes of the meeting,
hearing, or workshop;

(c) The District office address for the submission of requests for copies of the
agenda, as well as a contact name and telephone number for verbal
requests for copies of the agenda; and

(d) The following or substantially similar language: “Pursuant to provisions of
the Americans with Disabilities Act, any person requiring special
accommodations to participate in this meeting/hearing/workshop is asked
to advise the District Office at least forty-eight (48) hours before the
meeting/hearing/workshop by contacting the District Manager at (813)
933-5571. If you are hearing or speech impaired, please contact the
Florida Relay Service at 1 (800) 955-8770 or 1 (800) 955-8771, who can
aid you in contacting the District Office.”

(e) The following or substantially similar language: “A person who decides to
appeal any decision made at the meeting/hearing/workshop with respect to
any matter considered at the meeting/hearing/workshop is advised that
person will need a record of the proceedings and that accordingly, the
person may need to ensure that a verbatim record of the proceedings is

made including the testimony and evidence upon which the appeal is to be
based.”

11



2)

3)

® The following or substantially similar language: “The meeting [or hearing
or workshop] may be continued in progress without additional notice to a
time, date, and location stated on the record.”

Mistake. In the event that a meeting is held under the incorrect assumption that
notice required by law and these Rules has been given, the Board at its next
properly noticed meeting shall cure such defect by considering the agenda items
from the prior meeting individually and anew.

Agenda. The District Manager, under the guidance of District Counsel and the
Chairperson or Vice-Chairperson, shall prepare an agenda of the
meeting/hearing/workshop. The agenda and any meeting materials available in an
electronic format, excluding any confidential and any confidential and exempt
information, shall be available to the public at least seven days before the
meeting/hearing/workshop, except in an emergency. Meeting materials shall be
defined as, and limited to, the agenda, meeting minutes, resolutions, and
agreements of the District that District staff deems necessary for Board approval.
Inclusion of additional materials for Board consideration other than those defined
herein as “meeting materials” shall not convert such materials into “meeting
materials.” For good cause, the agenda may be changed after it is first made
available for distribution, and additional materials may be added or provided
under separate cover at the meeting. The requirement of good cause shall be
liberally construed to allow the District to efficiently conduct business and to
avoid the expenses associated with special meetings.

The District may, but is not required to, use the following format in preparing its
agenda for its regular meetings:

Call to order
Roll call
Public comment
Organizational matters
Review of minutes
Specific items of old business
Specific items of new business
Staff reports
(a) District Counsel
(b) District Engineer
(c) District Manager
1. Financial Report
2. Approval of Expenditures
Supervisor’s requests and comments
Public comment
Adjournment

12



(4)

)

(6)

(7

(8)

©)

Minutes. The Secretary shall be responsible for preparing and keeping the minutes
of each meeting of the Board. Minutes shall be corrected and approved by the
Board at a subsequent meeting. The Secretary may work with other staff
members in preparing draft minutes for the Board’s consideration.

Special Requests. Persons wishing to receive, by mail, notices or agendas of
meetings, may so advise the District Manager or Secretary at the District Office.
Such persons shall furnish a mailing address in writing and shall be required to
pre-pay the cost of the copying and postage.

Emergency Meetings. The Chairperson, or Vice-Chairperson if the Chairperson is
unavailable, upon consultation with the District Manager and District Counsel, if
available, may convene an emergency meeting of the Board without first having
complied with sections (1) and (3) of this Rule, to act on emergency matters that
may affect the public health, safety, or welfare. Whenever possible, the District
Manager shall make reasonable efforts to provide public notice and notify all
Board members of an emergency meeting twenty-four (24) hours in advance.
Reasonable efforts may include telephone notification. Notice of the emergency
meeting must be provided both before and after the meeting on the District’s
website, if it has one. Whenever an emergency meeting is called, the District
Manager shall be responsible for notifying at least one newspaper of general
circulation in the District. After an emergency meeting, the Board shall publish in
a newspaper of general circulation in the District, the time, date and place of the
emergency meeting, the reasons why an emergency meeting was necessary, and a
description of the action taken. Actions taken at an emergency meeting may be
ratified by the Board at a regularly noticed meeting subsequently held.

Public Comment. The Board shall set aside a reasonable amount of time at each
meeting for public comment and members of the public shall be permitted to
provide comment on any proposition before the Board. The portion of the
meeting generally reserved for public comment shall be identified in the agenda.
Policies governing public comment may be adopted by the Board in accordance
with Florida law.

Budget Hearing. Notice of hearing on the annual budget(s) shall be in accord with
Section 190.008 of the Florida Statutes. Once adopted in accord with Section
190.008 of the Florida Statutes, the annual budget(s) may be amended from time
to time by action of the Board. Approval of invoices by the Board in excess of
the funds allocated to a particular budgeted line item shall serve to amend the
budgeted line item.

Public Hearings. Notice of required public hearings shall contain the information
required by applicable Florida law and by these Rules applicable to meeting
notices and shall be mailed and published as required by Florida law. The District
Manager shall ensure that all such notices, whether mailed or published, contain
the information required by Florida law and these Rules and are mailed and

13



(10)

(1)

(12)

(13)

published as required by Florida law. Public hearings may be held during Board
meetings when the agenda includes such public hearing.

Participation by Teleconference/Videoconference. District staff may participate
in Board meetings by teleconference or videoconference. Board members may
also participate in Board meetings by teleconference or videoconference if in the
good judgment of the Board extraordinary circumstances exist; provided however,
at least three Board members must be physically present at the meeting location to
establish a quorum. Such extraordinary circumstances shall be presumed when a
Board member participates by teleconference or videoconference, unless a
majority of the Board members physically present determines that extraordinary
circumstances do not exist.

Board Authorization. The District has not adopted Robert’s Rules of Order. For
each agenda item, there shall be discussion permitted among the Board members
during the meeting. Unless such procedure is waived by the Board, approval or
disapproval of resolutions and other proposed Board actions shall be in the form
of a motion by one Board member, a second by another Board member, and an
affirmative vote by the majority of the Board members present. Any Board
member, including the Chairperson, can make or second a motion.

Continuances. Any meeting or public hearing of the Board may be continued
without re-notice or re-advertising provided that:

(a) The Board identifies on the record at the original meeting a reasonable
need for a continuance;

(b) The continuance is to a specified date, time, and location publicly
announced at the original meeting; and

(©) The public notice for the original meeting states that the meeting may be
continued to a date and time and states that the date, time, and location of
any continuance shall be publicly announced at the original meeting and
posted at the District Office immediately following the original meeting.

Attorney-Client Sessions. An Attorney-Client Session is permitted when the
District’s attorneys deem it necessary to meet in private with the Board to discuss
pending litigation to which the District is a party before a court or administrative
agency or as may be authorized by law. The District’s attorney must request such
session at a public meeting. Prior to holding the Attorney-Client Session, the
District must give reasonable public notice of the time and date of the session and
the names of the persons anticipated to attend the session. The session must
commence at an open meeting in which the Chairperson or Vice-Chairperson
announces the commencement of the session, the estimated length of the session,
and the names of the persons who will be attending the session. The discussion
during the session is confined to settlement negotiations or strategy related to
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litigation expenses or as may be authorized by law. Only the Board, the District’s
attorneys (including outside counsel), the District Manager, and the court reporter
may attend an Attorney-Client Session. During the session, no votes may be
taken and no final decisions concerning settlement can be made. Upon the
conclusion of the session, the public meeting is reopened, and the Chairperson or
Vice-Chairperson must announce that the session has concluded. The session
must be transcribed by a court-reporter and the transcript of the session filed with
the District Secretary within a reasonable time after the session. The transcript
shall not be available for public inspection until after the conclusion of the
litigation.

(14)  Security and Firesafety Board Discussions. Portions of a meeting which relate to
or would reveal a security or firesafety system plan or portion thereof made
confidential and exempt by section 119.071(3)(a), Florida Statutes, are exempt
from the public meeting requirements and other requirements of section 286.011,
Florida Statutes, and section 24(b), Article 1 of the State Constitution. Should the
Board wish to discuss such matters, members of the public shall be required to
leave the meeting room during such discussion. Any records of the Board’s
discussion of such matters, including recordings or minutes, shall be maintained
as confidential and exempt records in accordance with Florida law.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 88 189.069(2)(a)16, 190.006, 190.007, 190.008, 286.0105, 286.011, 286.0113, 286.0114, Fla. Stat.
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Rule 1.4 Internal Controls to Prevent Fraud, Waste and Abuse

@) Internal Controls. The District shall establish and maintain internal

controls designed to:

(a)
(b)
(c)

(d)
(e)

Prevent and detect “fraud,” “waste” and “abuse” as those terms are
defined in section 11.45(1), Florida Statutes; and

Promote and encourage compliance with applicable laws, rules
contracts, grant agreements, and best practices; and

Support economical and efficient operations; and

Ensure reliability of financial records and reports; and

Safeguard assets.

(2)  Adoption. The internal controls to prevent fraud, waste and abuse shall be
adopted and amended by the District in the same manner as District
policies.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 218.33(3), Fla. Stat.
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Rule 2.0

(1)

)

3)

Rulemaking Proceedings.

Commencement of Proceedings. Proceedings held for adoption, amendment, or
repeal of a District rule shall be conducted according to these Rules. Rulemaking
proceedings shall be deemed to have been initiated upon publication of notice by
the District. A “rule” is a District statement of general applicability that
implements, interprets, or prescribes law or policy, or describes the procedure or
practice requirements of the District (“Rule”). Nothing herein shall be construed
as requiring the District to consider or adopt rules unless required by Chapter 190
of the Florida Statutes. Policies adopted by the District which do not consist of
rates, fees, rentals or other monetary charges may be, but are not required to be,
implemented through rulemaking proceedings.

Notice of Rule Development.

(a)  Except when the intended action is the repeal of a Rule, the District shall
provide notice of the development of a proposed rule by publication of a
Notice of Rule Development in a newspaper of general circulation in the
District before providing notice of a proposed rule as required by section
(3) of this Rule. Consequently, the Notice of Rule Development shall be
published at least twenty-nine (29) days prior to the public hearing on the
proposed Rule. The Notice of Rule Development shall indicate the subject
area to be addressed by rule development, provide a short, plain
explanation of the purpose and effect of the proposed rule, cite the specific
legal authority for the proposed rule, and include a statement of how a
person may promptly obtain, without cost, a copy of any preliminary draft,
if available.

(b)  All rules as drafted shall be consistent with Sections 120.54(1)(g) and
120.54(2)(b) of the Florida Statutes.

Notice of Proceedings and Proposed Rules.

(a) Prior to the adoption, amendment, or repeal of any rule other than an
emergency rule, the District shall give notice of its intended action, setting
forth a short, plain explanation of the purpose and effect of the proposed
action, a reference to the specific rulemaking authority pursuant to which
the rule is adopted, and a reference to the section or subsection of the
Florida Statutes being implemented, interpreted, or made specific. The
notice shall include a summary of the District’s statement of the estimated
regulatory costs, if one has been prepared, based on the factors set forth in
Section 120.541(2) of the Florida Statutes, and a statement that any person
who wishes to provide the District with a lower cost regulatory alternative
as provided by Section 120.541(1), must do so in writing within twenty-
one (21) days after publication of the notice. The notice shall additionally
include a statement that any affected person may request a public hearing
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(4)

©)

(6)

by submitting a written request within twenty-one (21) days after the date
of publication of the notice. Except when intended action is the repeal of
a rule, the notice shall include a reference to both the date on which and
the place where the Notice of Rule Development required by section (2) of
this Rule appeared.

(b) The notice shall be published in a newspaper of general circulation in the
District and each county in which the District is located not less than
twenty-eight (28) days prior to the intended action. The proposed rule
shall be available for inspection and copying by the public at the time of
the publication of notice.

(©) The notice shall be mailed to all persons named in the proposed rule and to
all persons who, at least fourteen (14) days prior to such mailing, have
made requests of the District for advance notice of its rulemaking
proceedings. Any person may file a written request with the District
Manager to receive notice by mail of District proceedings to adopt,
amend, or repeal a rule. Such persons must furnish a mailing address and
may be required to pay the cost of copying and mailing.

Rule Development Workshops. Whenever requested in writing by any affected
person, the District must either conduct a rule development workshop prior to
proposing rules for adoption or the Chairperson must explain in writing why a
workshop is unnecessary. The District may initiate a rule development workshop
but is not required to do so.

Petitions to Initiate Rulemaking. All Petitions to Initiate Rulemaking proceedings
must contain the name, address, and telephone number of the petitioner, the
specific action requested, the specific reason for adoption, amendment, or repeal,
the date submitted, the text of the proposed rule, and the facts showing that the
petitioner is regulated by the District or has a substantial interest in the
rulemaking. Not later than sixty (60) calendar days following the date of filing a
petition, the Board shall initiate rulemaking proceedings or deny the petition with
a written statement of its reasons for the denial. If the petition is directed to an
existing policy that the District has not formally adopted as a rule, the District
may, in its discretion, notice and hold a public hearing on the petition to consider
the comments of the public directed to the policy, its scope and application, and to
consider whether the public interest is served adequately by the application of the
policy on a case-by-case basis, as contrasted with its formal adoption as a rule.
However, this section shall not be construed as requiring the District to adopt a
rule to replace a policy.

Rulemaking Materials. After the publication of the notice referenced in section
(3) of this Rule, the Board shall make available for public inspection and shall
provide, upon request and payment of the cost of copies, the following materials:
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(7

(®)

©)

(10)

(a) The text of the proposed rule, or any amendment or repeal of any existing
rules;

(b) A detailed written statement of the facts and circumstances justifying the
proposed rule;

(©) A copy of the statement of estimated regulatory costs if required by
Section 120.541 of the Florida Statutes; and

(d) The published notice.

Hearing. The District may, or, upon the written request of any affected person
received within twenty-one (21) days after the date of publication of the notice
described in section (3) of this Rule, shall, provide a public hearing for the
presentation of evidence, argument, and oral statements, within the reasonable
conditions and limitations imposed by the District to avoid duplication, irrelevant
comments, unnecessary delay, or disruption of the proceedings. The District shall
publish notice of the public hearing in a newspaper of general circulation within
the District either in the text of the notice described in section (3) of this Rule or in
a separate publication at least seven (7) days before the scheduled public hearing.
The notice shall specify the date, time, and location of the public hearing, and the
name, address, and telephone number of the District contact person who can
provide information about the public hearing. Written statements may be submitted
by any person prior to or at the public hearing. All timely submitted written
statements shall be considered by the District and made part of the rulemaking
record.

Emergency Rule Adoption. The Board may adopt an emergency rule if it finds
that immediate danger to the public health, safety, or welfare exists which
requires immediate action. Prior to the adoption of an emergency rule, the District
Manager shall make reasonable efforts to notify a newspaper of general
circulation in the District. Notice of emergency rules shall be published as soon as
possible in a newspaper of general circulation in the District. The District may
use any procedure which is fair under the circumstances in the adoption of an
emergency rule as long as it protects the public interest as determined by the
District and otherwise complies with these provisions.

Negotiated Rulemaking. The District may use negotiated rulemaking in
developing and adopting rules pursuant to Section 120.54(2)(d) of the Florida
Statutes, except that any notices required under Section 120.54(2)(d) of the
Florida Statutes, may be published in a newspaper of general circulation in the
county in which the District is located.

Rulemaking Record. In all rulemaking proceedings, the District shall compile
and maintain a rulemaking record. The record shall include, if applicable:
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(1)

(a)
(b)
(©)
(d)
(e)

®

The texts of the proposed rule and the adopted rule;

All notices given for a proposed rule;

Any statement of estimated regulatory costs for the rule;

A written summary of hearings, if any, on the proposed rule;

All written comments received by the District and responses to those
written comments; and

All notices and findings pertaining to an emergency rule.

Petitions to Challenge Existing Rules.

(a)

(b)

(©)

(d)

(e)

Any person substantially affected by a rule may seek an administrative
determination of the invalidity of the rule on the ground that the rule is an
invalid exercise of the District’s authority.

The petition seeking an administrative determination must state with
particularity the provisions alleged to be invalid with sufficient
explanation of the facts or grounds for the alleged invalidity and facts
sufficient to show that the person challenging a rule is substantially
affected by it.

The petition shall be filed with the District. Within 10 days after receiving
the petition, the Chairperson shall, if the petition complies with the
requirements of subsection (b) of this section, designate any member of
the Board (including the Chairperson), District Manager, District Counsel,
or other person as a hearing officer who shall conduct a hearing within 30
days thereafter, unless the petition is withdrawn or a continuance is
granted by agreement of the parties. The failure of the District to follow
the applicable rulemaking procedures or requirements in this Rule shall be
presumed to be material; however, the District may rebut this presumption
by showing that the substantial interests of the petitioner and the fairness
of the proceedings have not been impaired.

Within 30 days after the hearing, the hearing officer shall render a
decision and state the reasons therefor in writing.

Hearings held under this section shall be de novo in nature. The petitioner
has a burden of proving by a preponderance of the evidence that the
existing rule is an invalid exercise of District authority as to the objections
raised. The hearing officer may:

(1) Administer oaths and affirmations;
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(12)

®

(i1))  Rule upon offers of proof and receive relevant evidence;

(iii)  Regulate the course of the hearing, including any pre-hearing
matters;

(iv)  Enter orders; and
(v) Make or receive offers of settlement, stipulation, and adjustment.
The petitioner and the District shall be adverse parties. Other substantially

affected persons may join the proceedings as intervenors on appropriate
terms which shall not unduly delay the proceedings.

Variances and Waivers. A “variance” means a decision by the District to grant a

modification to all or part of the literal requirements of a rule to a person who is
subject to the rule. A “waiver” means a decision by the District not to apply all or
part of a rule to a person who is subject to the rule. Variances and waivers from
District rules may be granted subject to the following:

(a)

(b)

(c)

Variances and waivers shall be granted when the person subject to the rule
demonstrates that the purpose of the underlying statute will be or has been
achieved by other means by the person, and when application of the rule
would create a substantial hardship or would violate principles of fairness.
For purposes of this section, "substantial hardship" means a demonstrated
economic, technological, legal, or other type of hardship to the person
requesting the variance or waiver. For purposes of this section, "principles
of fairness" are violated when the literal application of a rule affects a
particular person in a manner significantly different from the way it affects
other similarly situated persons who are subject to the rule.

A person who is subject to regulation by a District Rule may file a petition

with the District, requesting a variance or waiver from the District’s Rule.

Each petition shall specify:

(1) The rule from which a variance or waiver is requested;

(11) The type of action requested;

(i11))  The specific facts that would justify a waiver or variance for the
petitioner; and

(iv)  The reason why the variance or the waiver requested would serve

the purposes of the underlying statute.

The District shall review the petition and may request only that
information needed to clarify the petition or to answer new questions
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raised by or directly related to the petition. If the petitioner asserts that any
request for additional information is not authorized by law or by Rule of
the District, the District shall proceed, at the petitioner’s written request, to
process the petition.

(d) The Board shall grant or deny a petition for variance or waiver and shall
announce such disposition at a publicly held meeting of the Board, within
ninety (90) days after receipt of the original petition, the last item of
timely requested additional material, or the petitioner's written request to
finish processing the petition. The District’s statement granting or denying
the petition shall contain a statement of the relevant facts and reasons
supporting the District's action.

(13) Rates, Fees, Rentals and Other Charges. All rates, fees, rentals, or other charges
shall be subject to rulemaking proceedings. Policies adopted by the District
which do not consist of rates, fees, rentals or other charges may be, but are not
required to be, implemented through rulemaking proceedings.

Specific Authority: §§ 190.011(5), 190.011(15), 190.035, Fla. Stat.
Law Implemented: 8§ 190.011(5), 190.035(2), Fla. Stat.
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Rule 3.0

(1)

)

€)

Competitive Purchase.

Purpose and Scope. In order to comply with Sections 190.033(1) through (3),

287.055 and 287.017 of the Florida Statutes, the following provisions shall apply
to the purchase of Professional Services, insurance, construction contracts,
design-build services, goods, supplies, and materials, Contractual Services, and
maintenance services.

Board Authorization. Except in cases of an Emergency Purchase, a competitive

purchase governed by these Rules shall only be undertaken after authorization by
the Board.

Definitions.

(a)

(b)

(c)

“Competitive Solicitation” means a formal, advertised procurement
process, other than an Invitation to Bid, Request for Proposals, or
Invitation to Negotiate, approved by the Board to purchase commodities
and/or services which affords vendors fair treatment in the competition for
award of a District purchase contract.

“Continuing Contract” means a contract for Professional Services entered
into in accordance with Section 287.055 of the Florida Statutes, between
the District and a firm, whereby the firm provides Professional Services to
the District for projects in which the costs do not exceed two million
dollars ($2,000,000), for a study activity when the fee for such
Professional Services to the District does not exceed two hundred
thousand dollars ($200,000), or for work of a specified nature as outlined
in the contract with the District, with no time limitation except that the
contract must provide a termination clause (for example, a contract for
general District engineering services). Firms providing Professional
Services under Continuing Contracts shall not be required to bid against
one another.

“Contractual Service” means the rendering by a contractor of its time and
effort rather than the furnishing of specific commodities. The term applies
only to those services rendered by individuals and firms who are
independent contractors. Contractual Services do not include auditing
services, Maintenance Services, or Professional Services as defined in
Section 287.055(2)(a) of the Florida Statutes, and these Rules.
Contractual Services also do not include any contract for the furnishing of
labor or materials for the construction, renovation, repair, modification, or
demolition of any facility, building, portion of building, utility, park,
parking lot, or structure or other improvement to real property entered into
pursuant to Chapter 255 of the Florida Statutes, and Rules 3.5 or 3.6.
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(d)

(e)

®

(2

(h)

“Design-Build Contract” means a single contract with a Design-Build
Firm for the design and construction of a public construction project.

“Design-Build Firm” means a partnership, corporation or other legal entity
that:

(1) Is certified under Section 489.119 of the Florida Statutes, to
engage in contracting through a certified or registered general
contractor or a certified or registered building contractor as the
qualifying agent; or

(i)  Is certified under Section 471.023 of the Florida Statutes, to
practice or to offer to practice engineering; certified under Section
481.219 of the Florida Statutes, to practice or to offer to practice
architecture; or certified under Section 481.319 of the Florida
Statutes, to practice or to offer to practice landscape architecture.

“Design Criteria Package” means concise, performance-oriented drawings
or specifications for a public construction project. The purpose of the
Design Criteria Package is to furnish sufficient information to permit
Design-Build Firms to prepare a bid or a response to the District’s Request
for Proposals, or to permit the District to enter into a negotiated Design-
Build Contract. The Design Criteria Package must specify performance-
based criteria for the public construction project, including the legal
description of the site, survey information concerning the site, interior
space requirements, material quality standards, schematic layouts and
conceptual design criteria of the project, cost or budget estimates, design
and construction schedules, site development requirements, provisions for
utilities, stormwater retention and disposal, and parking requirements
applicable to the project. Design Criteria Packages shall require firms to
submit information regarding the qualifications, availability, and past
work of the firms, including the partners and members thereof.

“Design Criteria Professional” means a firm who holds a current
certificate of registration under Chapter 481 of the Florida Statutes, to
practice architecture or landscape architecture, or a firm who holds a
current certificate as a registered engineer under Chapter 471 of the
Florida Statutes, to practice engineering, and who is employed by or under
contract to the District to provide professional architect services,
landscape architect services, or engineering services in connection with
the preparation of the Design Criteria Package.

“Emergency Purchase” means a purchase necessitated by a sudden
unexpected turn of events (for example, acts of God, riot, fires, floods,
hurricanes, accidents, or any circumstances or cause beyond the control of
the Board in the normal conduct of its business), where the Board finds
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(1)

W)

(k)

M

(m)

(n)

that the delay incident to competitive purchase would be detrimental to the
interests of the District. This includes, but is not limited to, instances
where the time to competitively award the project will jeopardize the
funding for the project, will materially increase the cost of the project, or
will create an undue hardship on the public health, safety, or welfare.

“Invitation to Bid” is a written solicitation for sealed bids with the title,
date, and hour of the public bid opening designated specifically and
defining the commodity or service involved. It includes printed
instructions prescribing conditions for bidding, qualification, evaluation
criteria, and provides for a manual signature of an authorized
representative. It may include one or more bid alternates.

“Invitation to Negotiate” means a written solicitation for competitive
sealed replies to select one or more vendors with which to commence
negotiations for the procurement of commodities or services.

“Negotiate” means to conduct legitimate, arm’s length discussions and
conferences to reach an agreement on a term or price.

“Professional Services” means those services within the scope of the
practice of architecture, professional engineering, landscape architecture,
or registered surveying and mapping, as defined by the laws of Florida, or
those services performed by any architect, professional engineer,
landscape architect, or registered surveyor and mapper, in connection with
the firm's or individual's professional employment or practice.

“Proposal (or Reply or Response) Most Advantageous to the District”
means, as determined in the sole discretion of the Board, the proposal,
reply, or response that is:

(1) Submitted by a person or firm capable and qualified in all respects
to perform fully the contract requirements, who has the integrity
and reliability to assure good faith performance;

(i1) The most responsive to the Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation as determined by the Board;
and

(ii1))  For a cost to the District deemed by the Board to be reasonable.

“Purchase” means acquisition by sale, rent, lease, lease/purchase, or
installment sale. It does not include transfer, sale, or exchange of goods,
supplies, or materials between the District and any federal, state, regional
or local governmental entity or political subdivision of the State of
Florida.
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(o)

(p)

“Request for Proposals” or “RFP” is a written solicitation for sealed
proposals with the title, date, and hour of the public opening designated
and requiring the manual signature of an authorized representative. It may
provide general information, applicable laws and rules, statement of work,
functional or general specifications, qualifications, proposal instructions,
work detail analysis, and evaluation criteria as necessary.

“Responsive and Responsible Bidder” means an entity or individual that
has submitted a bid that conforms in all material respects to the Invitation
to Bid and has the capability in all respects to fully perform the contract
requirements and the integrity and reliability that will assure good faith
performance. “Responsive and Responsible Vendor” means an entity or
individual that has submitted a proposal, reply, or response that conforms
in all material respects to the Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation and has the capability in all respects
to fully perform the contract requirements and the integrity and reliability
that will assure good faith performance. In determining whether an entity
or individual is a Responsive and Responsible Bidder (or Vendor), the
District may consider, in addition to factors described in the Invitation to
Bid, Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, the following:

(1) The ability and adequacy of the professional personnel employed
by the entity/individual;

(11) The past performance of the entity/individual for the District and in
other professional employment;

(ii1))  The willingness of the entity/individual to meet time and budget
requirements;

(iv)  The geographic location of the entity’s/individual’s headquarters
or office in relation to the project;

(v) The recent, current, and projected workloads of the
entity/individual;

(vi)  The volume of work previously awarded to the entity/individual,

(vil)  Whether the cost components of the bid or proposal are
appropriately balanced; and

(viii) Whether the entity/individual is a certified minority business
enterprise.
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(qQ) “Responsive Bid,” “Responsive Proposal,” “Responsive Reply,” and
“Responsive Response” all mean a bid, proposal, reply, or response which
conforms in all material respects to the specifications and conditions in the
Invitation to Bid, Request for Proposals, Invitations to Negotiate, or
Competitive Solicitation document and these Rules, and the cost
components of which, if any, are appropriately balanced. A bid, proposal,
reply or response is not responsive if the person or firm submitting it fails
to meet any material requirement relating to the qualifications, financial
stability, or licensing of the bidder.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§ 190.033, 255.20, 287.055, Fla. Stat.
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Rule 3.1

(1)

)

€)

Procedure Under the Consultants’ Competitive Negotiations Act.

Scope. The following procedures are adopted for the selection of firms or
individuals to provide Professional Services exceeding the thresholds herein
described, for the negotiation of such contracts, and to provide for protest of
actions of the Board under this Rule. As used in this Rule, “Project” means that
fixed capital outlay study or planning activity when basic construction cost is
estimated by the District to exceed the threshold amount provided in Section
287.017 of the Florida Statutes, for CATEGORY FIVE, or for a planning study
activity when the fee for Professional Services is estimated by the District to
exceed the threshold amount provided in Section 287.017 for CATEGORY TWO,
as such categories may be amended or adjusted from time to time.

Qualifying Procedures. In order to be eligible to provide Professional Services to
the District, a consultant must, at the time of receipt of the firm’s qualification
submittal:

(a) Hold all required applicable state professional licenses in good standing;
(b) Hold all required applicable federal licenses in good standing, if any;

(c) Hold a current and active Florida corporate charter or be authorized to do
business in the State of Florida in accordance with Chapter 607 of the
Florida Statutes, if the consultant is a corporation; and

(d) Meet any qualification requirements set forth in the District’s Request for
Qualifications.

Evidence of compliance with this Rule may be submitted with the qualifications,
if requested by the District. In addition, evidence of compliance must be
submitted any time requested by the District.

Public Announcement. Except in cases of valid public emergencies as certified
by the Board, the District shall announce each occasion when Professional
Services are required for a Project or a Continuing Contract by publishing a notice
providing a general description of the Project, or the nature of the Continuing
Contract, and the method for interested consultants to apply for consideration.
The notice shall appear in at least one (1) newspaper of general circulation in the
District and in such other places as the District deems appropriate. The notice
must allow at least fourteen (14) days for submittal of qualifications from the date
of publication. The District may maintain lists of consultants interested in
receiving such notices. These consultants are encouraged to submit annually
statements of qualifications and performance data. The District shall make
reasonable efforts to provide copies of any notices to such consultants, but the
failure to do so shall not give such consultants any bid protest or other rights or
otherwise disqualify any otherwise valid procurement process. The Board has the
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4

right to reject any and all qualifications, and such reservation shall be included in
the published notice. Consultants not receiving a contract award shall not be
entitled to recover from the District any costs of qualification package preparation
or submittal.

Competitive Selection.

(a)

(b)

(c)

The Board shall review and evaluate the data submitted in response to the
notice described in section (3) of this Rule regarding qualifications and
performance ability, as well as any statements of qualifications on file.
The Board shall conduct discussions with, and may require public
presentation by consultants regarding their qualifications, approach to the
Project, and ability to furnish the required services. The Board shall then
select and list the consultants, in order of preference, deemed to be the
most highly capable and qualified to perform the required Professional
Services, after considering these and other appropriate criteria:

(1) The ability and adequacy of the professional personnel employed
by each consultant;

(11) Whether a consultant is a certified minority business enterprise;
(ii1))  Each consultant’s past performance;

(iv)  The willingness of each consultant to meet time and budget
requirements;

(v) The geographic location of each consultant's headquarters, office
and personnel in relation to the project;

(vi)  The recent, current, and projected workloads of each consultant;
and

(vii)  The volume of work previously awarded to each consultant by the
District.

Nothing in these Rules shall prevent the District from evaluating and
eventually selecting a consultant if less than three (3) Responsive
qualification packages, including packages indicating a desire not to
provide Professional Services on a given Project, are received.

If the selection process is administered by any person or committee other
than the full Board, the selection made will be presented to the full Board
with a recommendation that competitive negotiations be instituted with the
selected firms in order of preference listed.
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(d)

Notice of the rankings adopted by the Board, including the rejection of
some or all qualification packages, shall be provided in writing to all
consultants by United States Mail, hand delivery, facsimile, or overnight
delivery service. The notice shall include the following statement:
"Failure to file a protest within the time prescribed in Rule 3.11 of the
Rules of the District shall constitute a waiver of proceedings under those
Rules," or wording to that effect. Protests of the District’s ranking
decisions under this Rule shall be in accordance with the procedures set
forth in Rule 3.11.

(%) Competitive Negotiation.

(2)

(b)

(c)

(d)

After the Board has authorized the beginning of competitive negotiations,
the District may begin such negotiations with the firm listed as most
qualified to perform the required Professional Services at a rate or amount
of compensation which the Board determines is fair, competitive, and
reasonable.

In negotiating a lump-sum or cost-plus-a-fixed-fee professional contract
for more than the threshold amount provided in Section 287.017 of the
Florida Statutes, for CATEGORY FOUR, the firm receiving the award
shall be required to execute a truth-in-negotiation certificate stating that
"wage rates and other factual unit costs supporting the compensation are
accurate, complete and current at the time of contracting." In addition,
any professional service contract under which such a certificate is
required, shall contain a provision that "the original contract price and any
additions thereto, shall be adjusted to exclude any significant sums by
which the Board determines the contract price was increased due to
inaccurate, incomplete, or noncurrent wage rates and other factual unit
costs."

Should the District be unable to negotiate a satisfactory agreement with
the firm determined to be the most qualified at a price deemed by the
District to be fair, competitive, and reasonable, then negotiations with that
firm shall be terminated and the District shall immediately begin
negotiations with the second most qualified firm. If a satisfactory
agreement with the second firm cannot be reached, those negotiations
shall be terminated and negotiations with the third most qualified firm
shall be undertaken.

Should the District be unable to negotiate a satisfactory agreement with
one of the top three (3) ranked consultants, additional firms shall be
selected by the District, in order of their competence and qualifications.
Negotiations shall continue, beginning with the first-named firm on the
list, until an agreement is reached, or the list of firms is exhausted.
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(6) Contracts; Public Records. In accordance with Florida law, each contract entered
into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

(7) Continuing Contract. Nothing in this Rule shall prohibit a Continuing Contract
between a consultant and the District.

(8) Emergency Purchase. The District may make an Emergency Purchase without
complying with these Rules. The fact that an Emergency Purchase has occurred
or is necessary shall be noted in the minutes of the next Board meeting.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 119.0701, 190.011(3), 190.033, 287.055, Fla. Stat.
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Rule 3.2

Procedure Regarding Auditor Selection.

In order to comply with the requirements of Section 218.391 of the Florida Statutes, the
following procedures are outlined for selection of firms or individuals to provide
Auditing Services and for the negotiation of such contracts. For audits required under
Chapter 190 of the Florida Statutes but not meeting the thresholds of Chapter 218 of the
Florida Statutes, the District need not follow these procedures but may proceed with the
selection of a firm or individual to provide Auditing Services and for the negotiation of
such contracts in the manner the Board determines is in the best interests of the District.

(1)

)

G)

Definitions.

(a) "Auditing Services" means those services within the scope of the practice
of a certified public accounting firm licensed under Chapter 473 of the
Florida Statutes, and qualified to conduct audits in accordance with
government auditing standards as adopted by the Florida Board of
Accountancy.

(b) "Committee" means the auditor selection committee appointed by the
Board as described in section (2) of this Rule.

Establishment of Auditor Selection Committee. Prior to a public announcement
under section (4) of this Rule that Auditing Services are required, the Board shall
establish an auditor selection committee (“Committee”), the primary purpose of
which is to assist the Board in selecting an auditor to conduct the annual financial
audit required by Section 218.39 of the Florida Statutes. The Committee shall
include at least three individuals, at least one of which must also be a member of
the Board. The establishment and selection of the Committee must be conducted
at a publicly noticed and held meeting of the Board. The Chairperson of the
Committee must be a member of the Board. An employee, a chief executive
officer, or a chief financial officer of the District may not serve as a member of
the Committee; provided however such individual may serve the Committee in an
advisory capacity.

Establishment of Minimum Qualifications and Evaluation Criteria. Prior to a
public announcement under section (4) of this Rule that Auditing Services are
required, the Committee shall meet at a publicly noticed meeting to establish
minimum qualifications and factors to use for the evaluation of Auditing Services
to be provided by a certified public accounting firm licensed under Chapter 473 of
the Florida Statutes, and qualified to conduct audits in accordance with
government auditing standards as adopted by the Florida Board of Accountancy.

(a) Minimum Qualifications. In order to be eligible to submit a proposal, a
firm must, at all relevant times including the time of receipt of the
proposal by the District:
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©)

(1) Hold all required applicable state professional licenses in good
standing;

(i)  Hold all required applicable federal licenses in good standing, if
any;

(ii1) Hold a current and active Florida corporate charter or be
authorized to do business in the State of Florida in accordance with
Chapter 607 of the Florida Statutes, if the proposer is a
corporation; and

(iv)  Meet any pre-qualification requirements established by the
Committee and set forth in the RFP or other specifications.

If requested in the RFP or other specifications, evidence of compliance
with the minimum qualifications as established by the Committee must be
submitted with the proposal.

(b) Evaluation Criteria. The factors established for the evaluation of Auditing
Services by the Committee shall include, but are not limited to:

(1) Ability of personnel;
(i1) Experience;
(iii))  Ability to furnish the required services; and

(iv)  Such other factors as may be determined by the Committee to be
applicable to its particular requirements.

The Committee may also choose to consider compensation as a factor. If the
Committee establishes compensation as one of the factors, compensation shall not
be the sole or predominant factor used to evaluate proposals.

Public Announcement. After identifying the factors to be used in evaluating the
proposals for Auditing Services as set forth in section (3) of this Rule, the
Committee shall publicly announce the opportunity to provide Auditing Services.
Such public announcement shall include a brief description of the audit and how
interested firms can apply for consideration and obtain the RFP. The notice shall
appear in at least one (1) newspaper of general circulation in the District and the
county in which the District is located. The public announcement shall allow for
at least seven (7) days for the submission of proposals.

Request for Proposals. The Committee shall provide interested firms with a
Request for Proposals (“RFP”). The RFP shall provide information on how
proposals are to be evaluated and such other information the Committee
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(6)

(7

determines is necessary for the firm to prepare a proposal. The RFP shall state the
time and place for submitting proposals.

Committee’s Evaluation of Proposals and Recommendation. The Committee
shall meet at a publicly held meeting that is publicly noticed for a reasonable time
in advance of the meeting to evaluate all qualified proposals and may, as part of
the evaluation, require that each interested firm provide a public presentation
where the Committee may conduct discussions with the firm, and where the firm
may present information, regarding the firm’s qualifications. At the public
meeting, the Committee shall rank and recommend in order of preference no
fewer than three firms deemed to be the most highly qualified to perform the
required services after considering the factors established pursuant to subsection
(3)(b) of this Rule. If fewer than three firms respond to the RFP or if no firms
respond to the RFP, the Committee shall recommend such firm as it deems to be
the most highly qualified. Notwithstanding the foregoing, the Committee may
recommend that any and all proposals be rejected.

Board Selection of Auditor.

(a) Where compensation was not selected as a factor used in evaluating the
proposals, the Board shall negotiate with the firm ranked first and inquire
of that firm as to the basis of compensation. If the Board is unable to
negotiate a satisfactory agreement with the first ranked firm at a price
deemed by the Board to be fair, competitive, and reasonable, then
negotiations with that firm shall be terminated and the Board shall
immediately begin negotiations with the second ranked firm. If a
satisfactory agreement with the second ranked firm cannot be reached,
those negotiations shall be terminated and negotiations with the third
ranked firm shall be undertaken. The Board may reopen formal
negotiations with any one of the three top-ranked firms, but it may not
negotiate with more than one firm at a time. If the Board is unable to
negotiate a satisfactory agreement with any of the selected firms, the
Committee shall recommend additional firms in order of the firms’
respective competence and qualifications. Negotiations shall continue,
beginning with the first-named firm on the list, until an agreement is
reached, or the list of firms is exhausted.

(b) Where compensation was selected as a factor used in evaluating the
proposals, the Board shall select the highest-ranked qualified firm or
document in its public records the reason for not selecting the highest-
ranked qualified firm.

(©) In negotiations with firms under this Rule, the Board may allow the

District Manager, District Counsel, or other designee to conduct
negotiations on its behalf.
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(d) Notwithstanding the foregoing, the Board may reject any or all proposals.
The Board shall not consider any proposal, or enter into any contract for
Auditing Services, unless the proposed agreed-upon compensation is
reasonable to satisfy the requirements of Section 218.39 of the Florida
Statutes, and the needs of the District.

(8) Contract. Any agreement reached under this Rule shall be evidenced by a written
contract, which may take the form of an engagement letter signed and executed by
both parties. The written contract shall include all provisions and conditions of
the procurement of such services and shall include, at a minimum, the following:

(a) A provision specifying the services to be provided and fees or other
compensation for such services;

(b) A provision requiring that invoices for fees or other compensation be
submitted in sufficient detail to demonstrate compliance with the terms of
the contract;

(©) A provision setting forth deadlines for the auditor to submit a preliminary
draft audit report to the District for review and to submit a final audit
report no later than June 30 of the fiscal year that follows the fiscal year
for which the audit is being conducted;

(d) A provision specifying the contract period, including renewals, and
conditions under which the contract may be terminated or renewed. The
maximum contract period including renewals shall be five (5) years. A
renewal may be done without the use of the auditor selection procedures
provided in this Rule but must be in writing.

(e) Provisions required by law that require the auditor to comply with public
records laws.

9 Notice of Award. Once a negotiated agreement with a firm or individual is
reached, or the Board authorizes the execution of an agreement with a firm where
compensation was a factor in the evaluation of proposals, notice of the intent to
award, including the rejection of some or all proposals, shall be provided in
writing to all proposers by United States Mail, hand delivery, facsimile, or
overnight delivery service. The notice shall include the following statement:
"Failure to file a protest within the time prescribed in Rule 3.11 of the Rules of
the District shall constitute a waiver of proceedings under those Rules," or
wording to that effect. Protests regarding the award of contracts under this Rule
shall be as provided for in Rule 3.11. No proposer shall be entitled to recover any
costs of proposal preparation or submittal from the District.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§ 119.0701, 218.33, 218.391, Fla. Stat.
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Rule 3.3

(1)

)

Purchase of Insurance.

Scope. The purchases of life, health, accident, hospitalization, legal expense, or
annuity insurance, or all of any kinds of such insurance for the officers and
employees of the District, and for health, accident, hospitalization, and legal
expenses upon a group insurance plan by the District, shall be governed by this
Rule. This Rule does not apply to the purchase of any other type of insurance by
the District, including but not limited to liability insurance, property insurance,
and directors and officer’s insurance. Nothing in this Rule shall require the
District to purchase insurance.

Procedure. For a purchase of insurance within the scope of these Rules, the
following procedure shall be followed:

(a) The Board shall cause to be prepared a Notice of Invitation to Bid.

(b) Notice of the Invitation to Bid shall be advertised at least once in a
newspaper of general circulation within the District. The notice shall allow
at least fourteen (14) days for submittal of bids.

(©) The District may maintain a list of persons interested in receiving notices
of Invitations to Bid. The District shall make reasonable efforts to provide
copies of any notices to such persons, but the failure to do so shall not give
such consultants any bid protest or other rights or otherwise disqualify any
otherwise valid procurement process.

(d) Bids shall be opened at the time and place noted in the Invitation to Bid.

(e) If only one (1) response to an Invitation is received, the District may
proceed with the purchase. If no response to an Invitation to Bid is
received, the District may take whatever steps are reasonably necessary in
order to proceed with the purchase.

63) The Board has the right to reject any and all bids and such reservations
shall be included in all solicitations and advertisements.

(2) Simultaneously with the review of the submitted bids, the District may
undertake negotiations with those companies that have submitted
reasonable and timely bids and, in the opinion of the District, are fully
qualified and capable of meeting all services and requirements. Bid
responses shall be evaluated in accordance with the specifications and
criteria contained in the Invitation to Bid; in addition, the total cost to the
District, the cost, if any, to the District officers, employees, or their
dependents, the geographic location of the company’s headquarters and
offices in relation to the District, and the ability of the company to
guarantee premium stability may be considered. A contract to purchase
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insurance shall be awarded to that company whose response to the
Invitation to Bid best meets the overall needs of the District, its officers,
employees, and/or dependents.

(h) Notice of the intent to award, including rejection of some or all bids, shall
be provided in writing to all bidders by United States Mail, by hand
delivery, or by overnight delivery service. The notice shall include the
following statement: "Failure to file a protest within the time prescribed
in Rule 3.11 of the Rules of the District shall constitute a waiver of
proceedings under those Rules," or wording to that effect. Protests of the
District’s procurement of insurance under this Rule shall be in accordance
with the procedures set forth in Rule 3.11.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 112.08, Fla. Stat.
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Rule 3.4

(1)

)

Pre-qualification

Scope. In its discretion, the District may undertake a pre-qualification process in
accordance with this Rule for vendors to provide construction services, goods,
supplies, and materials, Contractual Services, and maintenance services.

Procedure. When the District seeks to pre-qualify vendors, the following
procedures shall apply:

(a)
(b)

(c)

(d)

(e)

The Board shall cause to be prepared a Request for Qualifications.

For construction services exceeding the thresholds described in Section
255.20 of the Florida Statutes, the Board must advertise the proposed pre-
qualification criteria and procedures and allow at least seven (7) days
notice of the public hearing for comments on such pre-qualification
criteria and procedures. At such public hearing, potential vendors may
object to such pre-qualification criteria and procedures. Following such
public hearing, the Board shall formally adopt pre-qualification criteria
and procedures prior to the advertisement of the Request for Qualifications
for construction services.

The Request for Qualifications shall be advertised at least once in a
newspaper of general circulation within the District and within the county
in which the District is located. The notice shall allow at least seven (7)
days for submittal of qualifications for goods, supplies and materials,
Contractual Services, maintenance services, and construction services
under two hundred fifty thousand dollars ($250,000). The notice shall
allow at least twenty-one (21) days for submittal of qualifications for
construction services estimated to cost over two hundred fifty thousand
dollars ($250,000) and thirty (30) days for construction services estimated
to cost over five hundred thousand dollars ($500,000).

The District may maintain lists of persons interested in receiving notices
of Requests for Qualifications. The District shall make a good faith effort
to provide written notice, by electronic mail, United States Mail, hand
delivery, or facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However, failure of a
person to receive the notice shall not invalidate any pre-qualification
determination or contract awarded in accordance with these Rules and
shall not be a basis for a protest of any pre-qualification determination or
contract award.

If the District has pre-qualified vendors for a particular category of

purchase, at the option of the District, only those persons who have been
pre-qualified will be eligible to submit bids, proposals, replies or
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(2

(h)

responses in response to the applicable Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

In order to be eligible to submit qualifications, a firm or individual must,
at the time of receipt of the qualifications:

(1) Hold all required applicable state professional licenses in good
standing;

(i)  Hold all required applicable federal licenses in good standing, if
any;

(ii1) Hold a current and active Florida corporate charter or be
authorized to do business in the State of Florida in accordance with
Chapter 607 of the Florida Statutes, if the vendor is a corporation;
and

(iv)  Meet any special pre-qualification requirements set forth in the
Request for Qualifications.

Evidence of compliance with these Rules must be submitted with the
qualifications if required by the District. Failure to submit evidence of
compliance when required may be grounds for rejection of the
qualifications.

Qualifications shall be presented to the Board, or a committee appointed
by the Board, for evaluation in accordance with the Request for
Qualifications and this Rule. Minor variations in the qualifications may be
waived by the Board. A variation is minor if waiver of the variation does
not create a competitive advantage or disadvantage of a material nature.

All vendors determined by the District to meet the pre-qualification
requirements shall be pre-qualified. To assure full understanding of the
responsiveness to the requirements contained in a Request for
Qualifications, discussions may be conducted with qualified vendors.
Vendors shall be accorded fair treatment prior to the submittal date with
respect to any opportunity for discussion and revision of qualifications.
For construction services, any contractor pre-qualified and considered
eligible by the Department of Transportation to bid to perform the type of
work the project entails shall be presumed to be qualified to perform the
project.

The Board shall have the right to reject all qualifications if there are not
enough to be competitive or if rejection is determined to be in the best
interest of the District. No vendor shall be entitled to recover any costs of
qualification preparation or submittal from the District.
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3)

() Notice of intent to pre-qualify, including rejection of some or all
qualifications, shall be provided in writing to all vendors by United States Mail,
electronic mail, hand delivery, facsimile, or overnight delivery service. The
notice shall include the following statement: "Failure to file a protest within the
time prescribed in Rule 3.11 of the Rules of the District shall constitute a waiver
of proceedings under those Rules," or wording to that effect. Protests of the
District’s pre-qualification decisions under this Rule shall be in accordance with
the procedures set forth in Rule 3.11; provided however, protests related to the
pre-qualification criteria and procedures for construction services shall be
resolved in accordance with section (2)(b) of this Rule and Section 255.20(1)(b)
of the Florida Statutes.

Suspension, Revocation, or Denial of Qualification

(a) The District, for good cause, may deny, suspend, or revoke a prequalified
vendor’s pre-qualified status. A suspension, revocation, or denial for good
cause shall prohibit the vendor from bidding on any District construction
contract for which qualification is required, shall constitute a determination of
non-responsibility to bid on any other District construction or maintenance
contract, and shall prohibit the vendor from acting as a material supplier or
subcontractor on any District contract or project during the period of
suspension, revocation, or denial. Good cause shall include the following:

1. One of the circumstances specified under Section 337.16(2), Fla. Stat.,
has occurred.

i1. Affiliated contractors submitted more than one proposal for the same
work. In this event the pre-qualified status of all of the affiliated
bidders will be revoked, suspended, or denied. All bids of affiliated
bidders will be rejected.

iii. The vendor made or submitted false, deceptive, or fraudulent
statements, certifications, or materials in any claim for payment or any
information required by any District contract.

iv. The vendor or its affiliate defaulted on any contract or a contract
surety assumed control of financial responsibility for any contract of
the vendor.

v. The vendor’s qualification to bid is suspended, revoked, or denied by
any other public or semi-public entity, or the vendor has been the
subject of a civil enforcement proceeding or settlement involving a
public or semi-public entity.

vi. The vendor failed to comply with contract or warranty requirements or
failed to follow District direction in the performance of a contract.
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vii. The vendor failed to timely furnish all contract documents required by
the contract specifications, special provisions, or by any state or
federal statutes or regulations. If the vendor fails to furnish any of the
subject contract documents by the expiration of the period of
suspension, revocation, or denial set forth above, the vendor’s pre-
qualified status shall remain suspended, revoked, or denied until the
documents are furnished.

viii. The vendor failed to notify the District within 10 days of the vendor,
or any of its affiliates, being declared in default or otherwise not
completing work on a contract or being suspended from qualification
to bid or denied qualification to bid by any other public or semi-public
agency.

ix. The vendor did not pay its subcontractors or suppliers in a timely
manner or in compliance with contract documents.

x. The vendor has demonstrated instances of poor or unsatisfactory
performance, deficient management resulting in project delay, poor
quality workmanship, a history of payment of liquidated damages,
untimely completion of projects, uncooperative attitude, contract
litigation, inflated claims or defaults.

xi. An affiliate of the vendor has previously been determined by the
District to be non-responsible, and the specified period of suspension,
revocation, denial, or non-responsibility remains in effect.

xil. The vendor or affiliate(s) has been convicted of a contract crime.

1. The term ‘“contract crime” means any violation of state or
federal antitrust laws with respect to a public contract or any
violation of any state or federal law involving fraud, bribery,
collusion, conspiracy, or material misrepresentation with
respect to a public contract.

2. The term “convicted”, or “conviction” means a finding of guilt
or a conviction of a contract crime, with or without an
adjudication of guilt, in any federal or state trial court of record
as a result of a jury verdict, nonjury trial, or entry of a plea of
guilty or nolo contendere.

(b) A denial, suspension, or revocation shall prohibit the vendor from being a
subcontractor on District work during the period of denial, suspension, or
revocation, except when a prime contractor’s bid has used prices of a
subcontractor who becomes disqualified after the bid, but before the request
for authorization to sublet is presented.
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(c) The District shall inform the vendor in writing of its intent to deny, suspend,
or revoke its pre-qualified status and inform the vendor of its right to a
hearing, the procedure which must be followed, and the applicable time limits.
If a hearing is requested within 10 days after the receipt of the notice of intent,
the hearing shall be held within 30 days after receipt by the District of the
request for the hearing. The decision shall be issued within 15 days after the
hearing.

(d) Such suspension or revocation shall not affect the vendor’s obligations under
any preexisting contract.

(e) In the case of contract crimes, the vendor’s pre-qualified status under this
Rule shall be revoked indefinitely. For all violations of Rule 3.4(3)(a) other
than for the vendor’s conviction for contract crimes, the revocation, denial, or
suspension of a vendor’s pre-qualified status under this Rule shall be for a
specific period of time based on the seriousness of the deficiency.

Examples of factors affecting the seriousness of a deficiency are:
i. Impacts on project schedule, cost, or quality of work;
ii. Unsafe conditions allowed to exist;
iii. Complaints from the public;
iv. Delay or interference with the bidding process;
v. The potential for repetition;
vi. Integrity of the public contracting process;

vii. Effect on the health, safety, and welfare of the public.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§ 190.033, 255.0525, 255.20, Fla. Stat.
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Rule 3.5

(1)

)

Construction Contracts, Not Design-Build.

Scope. All contracts for the construction or improvement of any building,
structure, or other public construction works authorized by Chapter 190 of the
Florida Statutes, the costs of which are estimated by the District in accordance
with generally accepted cost accounting principles to be in excess of the threshold
amount for applicability of Section 255.20 of the Florida Statutes, as that amount
may be indexed or amended from time to time, shall be let under the terms of
these Rules and the procedures of Section 255.20 of the Florida Statutes, as the
same may be amended from time to time. A project shall not be divided solely to
avoid the threshold bidding requirements.

Procedure. When a purchase of construction services is within the scope of this
Rule, the following procedures shall apply:

(a) The Board shall cause to be prepared an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

(b) Notice of the Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation shall be advertised at least once in a
newspaper of general circulation in the District and in the county in which
the District is located. The notice shall also include the amount of the bid
bond, if one is required. The notice shall allow at least twenty-one (21)
days for submittal of sealed bids, proposals, replies, or responses, unless
the Board, for good cause, determines a shorter period of time is
appropriate. Any project projected to cost more than five hundred
thousand dollars ($500,000) must be noticed at least thirty (30) days prior
to the date for submittal of bids, proposals, replies, or responses. If the
Board has previously pre-qualified contractors pursuant to Rule 3.4 and
determined that only the contractors that have been pre-qualified will be
permitted to submit bids, proposals, replies, and responses, the Notice of
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation need not be published. Instead, the Notice of
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation shall be sent to the pre-qualified contractors by
United States Mail, hand delivery, facsimile, or overnight delivery service.

(c) The District may maintain lists of persons interested in receiving notices
of Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and
Competitive Solicitations. The District shall make a good faith effort to
provide written notice, by electronic mail, United States Mail, hand
delivery, or facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However, failure of a
person to receive the notice shall not invalidate any contract awarded in
accordance with this Rule and shall not be a basis for a protest of any
contract award.
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(d)

(e)

®

If the District has pre-qualified providers of construction services, then, at
the option of the District, only those persons who have been pre-qualified
will be eligible to submit bids, proposals, replies, or responses to
Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and
Competitive Solicitations.

In order to be eligible to submit a bid, proposal, reply, or response, a firm
or individual must, at the time of receipt of the bids, proposals, replies, or
responses:

(1) Hold all required applicable state professional licenses in good
standing;

(11) Hold all required applicable federal licenses in good standing, if
any;

(iii)) Hold a current and active Florida corporate charter or be
authorized to do business in the State of Florida in accordance with
Chapter 607 of the Florida Statutes, if the bidder is a corporation;
and

(iv)  Meet any special pre-qualification requirements set forth in the
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation.

Any contractor that has been found guilty by a court of any violation of
federal labor or employment tax laws regarding subjects including but not
limited to, reemployment assistance, safety, tax withholding, worker’s
compensation, unemployment tax, social security and Medicare tax, wage
or hour, or prevailing rate laws within the past 5 years may be considered
ineligible by the District to submit a bid, response, or proposal for a
District project.

Evidence of compliance with these Rules must be submitted with the bid,
proposal, reply, or response, if required by the District. Failure to submit
evidence of compliance when required may be grounds for rejection of the
bid, proposal, reply, or response.

Bids, proposals, replies, and responses, or the portions of which that
include the price, shall be publicly opened at a meeting noticed in
accordance with Rule 1.3, and at which at least one district representative
is present. The name of each bidder and the price submitted in the bid
shall be announced at such meeting and shall be made available upon
request. Minutes should be taken at the meeting and maintained by the
District. Bids, proposals, replies, and responses shall be evaluated in
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(2

(h)

(1)

W)

accordance with the respective Invitation to Bid, Request for Proposals,
Invitation to Negotiate, or Competitive Solicitation and these Rules.
Minor variations in the bids, proposals, replies, or responses may be
waived by the Board. A variation is minor if waiver of the variation does
not create a competitive advantage or disadvantage of a material nature.
Mistakes in arithmetic extension of pricing may be corrected by the Board.
Bids and proposals may not be modified or supplemented after opening;
provided however, additional information may be requested and/or
provided to evidence compliance, make non-material modifications,
clarifications, or supplementations, and as otherwise permitted by Florida
law.

The lowest Responsive Bid submitted by a Responsive and Responsible
Bidder in response to an Invitation to Bid shall be accepted. In relation to
a Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, the Board shall select the Responsive Proposal, Reply, or
Response submitted by a Responsive and Responsible Vendor which is
most advantageous to the District. To assure full understanding of the
responsiveness to the solicitation requirements contained in a Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation, discussions
may be conducted with qualified vendors. Vendors shall be accorded fair
treatment prior to the submittal date with respect to any opportunity for
discussion, preparation, and revision of bids, proposals, replies, and
responses.

The Board shall have the right to reject all bids, proposals, replies, or
responses because they exceed the amount of funds budgeted for the
purchase, if there are not enough to be competitive, or if rejection is
determined to be in the best interest of the District. No contractor shall be
entitled to recover any costs of bid, proposal, response, or reply
preparation or submittal from the District.

The Board may require potential contractors to furnish bid bonds,
performance bonds, and/or other bonds with a responsible surety to be
approved by the Board.

Notice of intent to award, including rejection of some or all bids,
proposals, replies, or responses, shall be provided in writing to all
contractors by United States Mail, hand delivery, facsimile, or overnight
delivery service. The notice shall include the following statement:
"Failure to file a protest within the time prescribed in Rule 3.11 of the
Rules of the District shall constitute a waiver of proceedings under those
Rules," or wording to that effect. Protests of the District’s purchase of
construction services under this Rule shall be in accordance with the
procedures set forth in Rule 3.11.
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3)

(4)

©)

(6)

(k) If less than three (3) Responsive Bids, Proposals, Replies, or Responses
are received, the District may purchase construction services or may reject
the bids, proposals, replies, or responses for a lack of competitiveness. If
no Responsive Bid, Proposal, Reply, or Response is received, the District
may proceed with the procurement of construction services, in the manner
the Board determines is in the best interests of the District, which may
include but is not limited to a direct purchase of the construction services
without further competitive selection processes.

Sole Source; Government. Construction services that are only available from a
single source are exempt from this Rule. Construction services provided by
governmental agencies are exempt from this Rule. This Rule shall not apply to
the purchase of construction services, which may include goods, supplies, or
materials, that are purchased under a federal, state, or local government contract
that has been competitively procured by such federal, state, or local government
in a manner consistent with the material procurement requirements of these Rules.
A contract for construction services is exempt from this Rule if state or federal
law prescribes with whom the District must contract or if the rate of payment is
established during the appropriation process.

Contracts; Public Records. In accordance with Florida law, each contract entered
into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

Emergency Purchases. The District may make an Emergency Purchase without
complying with these rules. The fact that an Emergency Purchase has occurred or
is necessary shall be noted in the minutes of the next Board Meeting.

Exceptions. This Rule is inapplicable when:

(a) The project is undertaken as repair or maintenance of an existing public
facility;

(b) The funding source of the project will be diminished or lost because the
time required to competitively award the project after the funds become
available exceeds the time within which the funding source must be spent;

(c) The District has competitively awarded a project and the contractor has
abandoned the project or the District has terminated the contract; or

(d) The District, after public notice, conducts a public meeting under Section
286.011 of the Florida Statutes, and finds by a majority vote of the Board
that it is in the public’s best interest to perform the project using its own
services, employees, and equipment.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 119.0701, 189.053, 190.033, 255.0518, 255.0525, 255.20, 287.055, Fla. Stat.
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Rule 3.6

(1)

)

Construction Contracts, Design-Build.

Scope.

The District may utilize Design-Build Contracts for any public

construction project for which the Board determines that use of such contract is in
the best interest of the District. When letting a Design-Build Contract, the District
shall use the following procedure:

Procedure.

(a)

(b)

(©)

The District shall utilize a Design Criteria Professional meeting the
requirements of Section 287.055(2)(k) of the Florida Statutes, when
developing a Design Criteria Package, evaluating the proposals and
qualifications submitted by Design-Build Firms, and determining
compliance of the project construction with the Design Criteria Package.
The Design Criteria Professional may be an employee of the District, may
be the District Engineer selected by the District pursuant to Section
287.055 of the Florida Statutes, or may be retained pursuant to Rule 3.1.
The Design Criteria Professional is not eligible to render services under a
Design-Build Contract executed pursuant to the Design Criteria Package.

A Design Criteria Package for the construction project shall be prepared
and sealed by the Design Criteria Professional. If the project utilizes
existing plans, the Design Criteria Professional shall create a Design
Criteria Package by supplementing the plans with project specific
requirements, if any.

The Board may either choose to award the Design-Build Contract pursuant
to the competitive proposal selection process set forth in Section
287.055(9) of the Florida Statutes, or pursuant to the qualifications-based
selection process pursuant to Rule 3.1.

(1) Qualifications-Based Selection. Ifthe process set forth in Rule 3.1
is utilized, subsequent to competitive negotiations, a guaranteed
maximum price and guaranteed completion date shall be
established.

(11) Competitive Proposal-Based Selection. If the competitive proposal
selection process is utilized, the Board, in consultation with the
Design Criteria Professional, shall establish the criteria, standards
and procedures for the evaluation of Design-Build Proposals based
on price, technical, and design aspects of the project, weighted for
the project. After a Design Criteria Package and the standards and
procedures for evaluation of proposals have been developed,
competitive proposals from qualified firms shall be solicited
pursuant to the design criteria by the following procedure:
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A Request for Proposals shall be advertised at least once in
a newspaper of general circulation in the county in which
the District is located. The notice shall allow at least
twenty-one (21) days for submittal of sealed proposals,
unless the Board, for good cause, determines a shorter
period of time is appropriate. Any project projected to cost
more than five hundred thousand dollars ($500,000) must
be noticed at least thirty (30) days prior to the date for
submittal of proposals.

The District may maintain lists of persons interested in
receiving notices of Requests for Proposals. The District
shall make a good faith effort to provide written notice, by
electronic mail, United States Mail, hand delivery, or
facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However,
failure of a person to receive the notice shall not invalidate
any contract awarded in accordance with this Rule and
shall not be a basis for a protest of any contract award.

In order to be eligible to submit a proposal, a firm must, at
the time of receipt of the proposals:

a. Hold the required applicable state professional
licenses in good standing, as defined by Section
287.055(2)(h) of the Florida Statutes;

b. Hold all required applicable federal licenses in good
standing, if any;

c. Hold a current and active Florida corporate charter
or be authorized to do business in the State of
Florida in accordance with Chapter 607 of the
Florida Statutes, if the proposer is a corporation;

d. Meet any special pre-qualification requirements set
forth in the Request for Proposals and Design
Criteria Package.

Any contractor that has been found guilty by a court of any
violation of federal labor or employment tax laws regarding
subjects including but not limited to reemployment
assistance, safety, tax withholding, worker’s compensation,
unemployment tax, social security and Medicare tax, wage
or hour, or prevailing rate laws within the past 5 years may
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be considered ineligible by the District to submit a bid,
response, or proposal for a District project.

Evidence of compliance with these Rules must be
submitted with the proposal if required by the District.
Failure to submit evidence of compliance when required
may be grounds for rejection of the proposal.

The proposals, or the portions of which that include the
price, shall be publicly opened at a meeting noticed in
accordance with Rule 1.3, and at which at least one district
representative is present. The name of each bidder and the
price submitted in the bid shall be announced at such
meeting and shall be made available upon request. Minutes
should be taken at the meeting and maintained by the
District. In consultation with the Design Criteria
Professional, the Board shall evaluate the proposals
received based on evaluation criteria and procedures
established prior to the solicitation of proposals, including
but not limited to qualifications, availability, and past work
of the firms and the partners and members thereof. The
Board shall then select no fewer than three (3) Design-
Build Firms as the most qualified.

The Board shall have the right to reject all proposals if the
proposals are too high, or rejection is determined to be in
the best interest of the District. No vendor shall be entitled
to recover any costs of proposal preparation or submittal
from the District.

If less than three (3) Responsive Proposals are received, the
District may purchase design-build services or may reject
the proposals for lack of competitiveness. If no Responsive
Proposals are received, the District may proceed with the
procurement of design-build services in the manner the
Board determines is in the best interests of the District,
which may include but is not limited to a direct purchase of
the design-build services without further competitive
selection processes.

Notice of the rankings adopted by the Board, including the
rejection of some or all proposals, shall be provided in
writing to all consultants by United States Mail, hand
delivery, facsimile, or overnight delivery service. The
notice shall include the following statement: "Failure to
file a protest within the time prescribed in Rule 3.11 of the
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G)

(4)

10.

Rules of the District shall constitute a waiver of
proceedings under those Rules," or wording to that effect.
Protests of the District’s rankings under this Rule shall be
in accordance with the procedures set forth in Rule 3.11.

The Board shall negotiate a contract with the firm ranking
the highest based on the evaluation standards and shall
establish a price which the Board determines is fair,
competitive and reasonable. Should the Board be unable to
negotiate a satisfactory contract with the firm considered to
be the most qualified at a price considered by the Board to
be fair, competitive, and reasonable, negotiations with that
firm must be terminated. The Board shall then undertake
negotiations with the second most qualified firm, based on
the ranking by the evaluation standards. Should the Board
be unable to negotiate a satisfactory contract with the firm
considered to be the second most qualified at a price
considered by the Board to be fair, competitive, and
reasonable, negotiations with that firm must be terminated.
The Board shall then undertake negotiations with the third
most qualified firm. Should the Board be unable to
negotiate a satisfactory contract with the firm considered to
be the third most qualified at a price considered by the
Board to be fair, competitive, and reasonable, negotiations
with that firm must be terminated. Should the Board be
unable to negotiate a satisfactory contract with any of the
selected firms, the Board shall select additional firms in
order of their rankings based on the evaluation standards
and continue negotiations until an agreement is reached, or
the list of firms is exhausted.

After the Board contracts with a firm, the firm shall bring
to the Board for approval, detailed working drawings of the
project.

The Design Criteria Professional shall evaluate the
compliance of the detailed working drawings and project
construction with the Design Criteria Package and shall
provide the Board with a report of the same.

Contracts; Public Records. In accordance with Florida law, each contract entered

into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

Emergency Purchase. The Board may, in case of public emergency, declare an
emergency and immediately proceed with negotiations with the best qualified
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Design-Build Firm available at the time. The fact that an Emergency Purchase
has occurred shall be noted in the minutes of the next Board meeting.

(5) Exceptions. This Rule is inapplicable when:

(a)

(b)

(©)

(d)

The project is undertaken as repair or maintenance of an existing public
facility;

The funding source of the project will be diminished or lost because the
time required to competitively award the project after the funds become
available exceeds the time within which the funding source must be spent;

The District has competitively awarded a project and the contractor has
abandoned the project or the District has terminated the contractor; or

The District, after public notice, conducts a public meeting under Section
286.011 of the Florida Statutes, and finds by a majority vote of the Board
that it is in the public’s best interest to perform the project using its own
services, employees, and equipment.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 88 119.0701, 189.053, 190.033, 255.0518, 255.0525, 255.20, 287.055, Fla. Stat.
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Rule 3.7 Payment and Performance Bonds.

(1) Scope. This Rule shall apply to contracts for the construction of a public
building, for the prosecution and completion of a public work, or for repairs upon
a public building or public work and shall be construed in addition to terms
prescribed by any other Rule that may also apply to such contracts.

(2) Required Bond. Upon entering into a contract for any of the services described in
section (1) of this Rule in excess of $200,000, the Board should require that the
contractor, before commencing the work, execute and record a payment and
performance bond in an amount equal to the contract price. Notwithstanding the
terms of the contract or any other law, the District may not make payment to the
contractor until the contractor has provided to the District a certified copy of the
recorded bond.

3) Discretionary Bond. At the discretion of the Board, upon entering into a contract
for any of the services described in section (1) of this Rule for an amount not
exceeding $200,000, the contractor may be exempted from executing a payment
and performance bond.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 255.05, Fla. Stat.
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Rule 3.8

(1)

)

Goods, Supplies, and Materials.

Purpose and Scope. All purchases of goods, supplies, or materials exceeding the
amount provided in Section 287.017 of the Florida Statutes, for CATEGORY
FOUR, shall be purchased under the terms of this Rule. Contracts for purchases
of “goods, supplies, and materials” do not include printing, insurance, advertising,
or legal notices. A contract involving goods, supplies, or materials plus
maintenance services may, in the discretion of the Board, be treated as a contract
for maintenance services. However, a purchase shall not be divided solely in
order to avoid the threshold bidding requirements.

Procedure. When a purchase of goods, supplies, or materials is within the scope
of this Rule, the following procedures shall apply:

(a) The Board shall cause to be prepared an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

(b) Notice of the Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation shall be advertised at least once in a
newspaper of general circulation within the District and within the county
in which the District is located. The notice shall also include the amount
of the bid bond, if one is required. The notice shall allow at least seven (7)
days for submittal of bids, proposals, replies, or responses.

(©) The District may maintain lists of persons interested in receiving notices
of Invitations to Bid, Requests for Proposals, Invitations to Negotiate, or
Competitive Solicitations. The District shall make a good faith effort to
provide written notice, by electronic mail, United States Mail, hand
delivery, or facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However, failure of a
person to receive the notice shall not invalidate any contract awarded in
accordance with this Rule and shall not be a basis for a protest of any
contract award.

(d) If the District has pre-qualified suppliers of goods, supplies, and materials,
then, at the option of the District, only those persons who have been pre-
qualified will be eligible to submit bids, proposals, replies, or responses.

(e) In order to be eligible to submit a bid, proposal, reply, or response, a firm
or individual must, at the time of receipt of the bids, proposals, replies, or

responses:

(1) Hold all required applicable state professional licenses in good
standing;

(i) Hold all required applicable federal licenses in good standing, if any;
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(2

(ii1)) Hold a current and active Florida corporate charter or be authorized
to do business in the State of Florida in accordance with Chapter 607
of the Florida Statutes, if the vendor is a corporation; and

(iv) Meet any special pre-qualification requirements set forth in the
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation.

Evidence of compliance with these Rules must be submitted with the bid,
proposal, reply or response if required by the District. Failure to submit
evidence of compliance when required may be grounds for rejection of the
bid, proposal, reply, or response.

Any firm or individual whose principal place of business is outside the
State of Florida must also submit a written opinion of an attorney at law
licensed to practice law in that foreign state, as to the preferences, if any or
none, granted by the law of that foreign state to business entities whose
principal places of business are in that foreign state, in the letting of any or
all public contracts. Failure to submit such a written opinion or
submission of a false or misleading written opinion may be grounds for
rejection of the bid, proposal, reply, or response.

Bids, proposals, replies, and responses shall be publicly opened at the time
and place noted on the Invitation to Bid, Request for Proposals, Invitation
to Negotiate, or Competitive Solicitation. Bids, proposals, replies, and
responses shall be evaluated in accordance with the respective Invitation
to Bid, Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, and this Rule. Minor variations in the bids, proposals, replies,
or responses may be waived by the Board. A variation is minor if waiver
of the variation does not create a competitive advantage or disadvantage of
a material nature. Mistakes in arithmetic extension of pricing may be
corrected by the Board. Bids and proposals may not be modified or
supplemented after opening; provided however, additional information
may be requested and/or provided to evidence compliance, make non-
material modifications, clarifications, or supplementations, and as
otherwise permitted by Florida law.

The lowest Responsive Bid, after considering the preferences provided for
in this subsection, submitted by a Responsive and Responsible Bidder in
response to an Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation shall be accepted. If the lowest
Responsive Bid is submitted by a Responsive and Responsible Bidder
whose principal place of business is located in a foreign state which does
not grant a preference in competitive purchase to businesses whose
principal place of business are in that foreign state, the lowest Responsible
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(h)

(1)

W)

(k)

and Responsive Bidder whose principal place of business is in the State of
Florida shall be awarded a preference of five (5) percent. If the lowest
Responsive Bid is submitted by a Responsive and Responsible Bidder
whose principal place of business is located in a foreign state which grants
a preference in competitive purchase to businesses whose principal place
of business are in that foreign state, the lowest Responsible and
Responsive Bidder whose principal place of business is in the State of
Florida shall be awarded a preference equal to the preference granted by
such foreign state.

To assure full understanding of the responsiveness to the solicitation
requirements contained in an Invitation to Bid, Request for Proposals,
Invitation to Negotiate, or Competitive Solicitation, discussions may be
conducted with qualified vendors. Vendors shall be accorded fair
treatment prior to the submittal date with respect to any opportunity for
discussion, preparation, and revision of bids, proposals, replies, and
responses.

The Board shall have the right to reject all bids, proposals, replies, or
responses because they exceed the amount of funds budgeted for the
purchase, if there are not enough to be competitive, or if rejection is
determined to be in the best interest of the District. No vendor shall be
entitled to recover any costs of bid, proposal, reply, or response
preparation or submittal from the District.

The Board may require bidders and proposers to furnish bid bonds,
performance bonds, and/or other bonds with a responsible surety to be
approved by the Board.

Notice of intent to award, including rejection of some or all bids,
proposals, replies, or responses shall be provided in writing to all vendors
by United States Mail, hand delivery, facsimile, or overnight delivery
service. The notice shall include the following statement: "Failure to file
a protest within the time prescribed in Rule 3.11 of the Rules of the
District shall constitute a waiver of proceedings under those Rules," or
wording to that effect. Protests of the District’s purchase of goods,
supplies, and materials under this Rule shall be in accordance with the
procedures set forth in Rule 3.11.

If less than three (3) Responsive Bids, Proposals, Replies, or Responses
are received, the District may purchase goods, supplies, or materials, or
may reject the bids, proposals, replies, or responses for a lack of
competitiveness. If no Responsive Bid, Proposal, Reply, or Response is
received, the District may proceed with the procurement of goods,
supplies, and materials, in the manner the Board determines is in the best
interests of the District, which may include but is not limited to a direct
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purchase of the goods, supplies, and materials without further competitive
selection processes.

3) Goods, Supplies, and Materials included in a Construction Contract Awarded
Pursuant to Rule 3.5 or 3.6. There may be occasions where the District has
undergone the competitive purchase of construction services which contract may
include the provision of goods, supplies, or materials. In that instance, the
District may approve a change order to the contract and directly purchase the
goods, supplies, and materials. Such purchase of goods, supplies, and materials
deducted from a competitively purchased construction contract shall be exempt
from this Rule.

(4) Exemption. Goods, supplies, and materials that are only available from a single
source are exempt from this Rule. Goods, supplies, and materials provided by
governmental agencies are exempt from this Rule. A contract for goods, supplies,
or materials is exempt from this Rule if state or federal law prescribes with whom
the District must contract or if the rate of payment is established during the
appropriation process. This Rule shall not apply to the purchase of goods,
supplies or materials that are purchased under a federal, state, or local government
contract that has been competitively procured by such federal, state, or local
government in a manner consistent with the material procurement requirements of
these Rules.

(5) Renewal. Contracts for the purchase of goods, supplies, and/or materials subject
to this Rule may be renewed for a maximum period of five (5) years.

(6) Emergency Purchases. The District may make an Emergency Purchase without
complying with these rules. The fact that an Emergency Purchase has occurred or
is necessary shall be noted in the minutes of the next Board meeting.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§ 189.053, 190.033, 287.017, 287.084, Fla. Stat.
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Rule 3.9

(1)

)

Maintenance Services.

Scope. All contracts for maintenance of any District facility or project shall be set
under the terms of this Rule if the cost exceeds the amount provided in Section
287.017 of the Florida Statutes, for CATEGORY FOUR. A contract involving
goods, supplies, and materials plus maintenance services may, in the discretion of
the Board, be treated as a contract for maintenance services. However, a purchase
shall not be divided solely in order to avoid the threshold bidding requirements.

Procedure. When a purchase of maintenance services is within the scope of this
Rule, the following procedures shall apply:

(2)

(b)

(©)

(d)

(e)

The Board shall cause to be prepared an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

Notice of the Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation shall be advertised at least once in a
newspaper of general circulation within the District and within the county
in which the District is located. The notice shall also include the amount
of the bid bond, if one is required. The notice shall allow at least seven (7)
days for submittal of bids, proposals, replies, or responses.

The District may maintain lists of persons interested in receiving notices
of Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and
Competitive Solicitations. The District shall make a good faith effort to
provide written notice, by electronic mail, United States Mail, hand
delivery, or facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However, failure of a
person to receive the notice shall not invalidate any contract awarded in
accordance with this Rule and shall not be a basis for a protest of any
contract award.

If the District has pre-qualified suppliers of maintenance services, then, at
the option of the District, only those persons who have been pre-qualified
will be eligible to submit bids, proposals, replies, and responses.

In order to be eligible to submit a bid, proposal, reply, or response, a firm
or individual must, at the time of receipt of the bids, proposals, replies, or

responses:

(i) Hold all required applicable state professional licenses in good
standing;

(i) Hold all required applicable federal licenses in good standing, if any;
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(2

(h)

(i11)) Hold a current and active Florida corporate charter or be authorized
to do business in the State of Florida in accordance with Chapter 607
of the Florida Statutes, if the vendor is a corporation; and

(iv) Meet any special pre-qualification requirements set forth in the
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation.

Evidence of compliance with these Rules must be submitted with the bid,
proposal, reply, or response if required by the District. Failure to submit
evidence of compliance when required may be grounds for rejection of the
bid, proposal, reply, or response.

Bids, proposals, replies, and responses shall be publicly opened at the time
and place noted on the Invitation to Bid, Request for Proposals, Invitation
to Negotiate, or Competitive Solicitation. Bids, proposals, replies, and
responses shall be evaluated in accordance with the respective Invitation
to Bid, Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, and these Rules. Minor variations in the bids, proposals,
replies, and responses may be waived by the Board. A variation is minor
if waiver of the variation does not create a competitive advantage or
disadvantage of a material nature. Mistakes in arithmetic extension of
pricing may be corrected by the Board. Bids and proposals may not be
modified or supplemented after opening; provided however, additional
information may be requested and/or provided to evidence compliance,
make non-material modifications, clarifications, or supplementations, and
as otherwise permitted by Florida law.

The lowest Responsive Bid submitted in response to an Invitation to Bid
by a Responsive and Responsible Bidder shall be accepted. In relation to
a Request for Proposals, Invitation to Negotiate or Competitive
Solicitation the Board shall select the Responsive Proposal, Reply, or
Response submitted by a Responsive and Responsible Vendor which is
most advantageous to the District. To assure full understanding of the
responsiveness to the solicitation requirements contained in a Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation, discussions
may be conducted with qualified vendors. Vendors shall be accorded fair
treatment prior to the submittal date with respect to any opportunity for
discussion, preparation, and revision of bids, proposals, replies, or
responses.

The Board shall have the right to reject all bids, proposals, replies, or
responses because they exceed the amount of funds budgeted for the
purchase, if there are not enough to be competitive, or if rejection is
determined to be in the best interest of the District. No Vendor shall be
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G)

4

©)

(6)

entitled to recover any costs of bid, proposal, reply, or response
preparation or submittal from the District.

(1) The Board may require bidders and proposers to furnish bid bonds,
performance bonds, and/or other bonds with a responsible surety to be
approved by the Board.

() Notice of intent to award, including rejection of some or all bids,
proposals, replies, or responses shall be provided in writing to all vendors
by United States Mail, hand delivery, facsimile, or overnight delivery
service. The notice shall include the following statement: "Failure to file a
protest within the time prescribed in Rule 3.11 of the Rules of the District
shall constitute a waiver of proceedings under those Rules," or wording to
that effect. Protests of the District’s procurement of maintenance services
under this Rule shall be in accordance with the procedures set forth in
Rule 3.11.

(k) If less than three (3) Responsive Bids, Proposals, Replies, or Responses
are received, the District may purchase the maintenance services or may
reject the bids, proposals, replies, or responses for a lack of
competitiveness. If no Responsive Bid, Proposal, Reply, or Response is
received, the District may proceed with the procurement of maintenance
services, in the manner the Board determines is in the best interests of the
District, which may include but is not limited to a direct purchase of the
maintenance services without further competitive selection processes.

Exemptions. Maintenance services that are only available from a single source
are exempt from this Rule. Maintenance services provided by governmental
agencies are exempt from this Rule. A contract for maintenance services is
exempt from this Rule if state or federal law prescribes with whom the District
must contract or if the rate of payment is established during the appropriation
process.

Renewal. Contracts for the purchase of maintenance services subject to this Rule
may be renewed for a maximum period of five (5) years.

Contracts; Public Records. In accordance with Florida law, each contract entered
into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

Emergency Purchases. The District may make an Emergency Purchase without
complying with these rules. The fact that an Emergency Purchase has occurred or
is necessary shall be noted in the minutes of the next Board meeting.

Specific Authority: §§ 190.011(5), 190.011(15), 190.033, Fla. Stat.
Law Implemented: 8§ 119.0701, 190.033, 287.017, Fla. Stat.
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Rule 3.10

(1)

)

Contractual Services.

Exemption from Competitive Purchase. Pursuant to Section 190.033(3) of the
Florida Statutes, Contractual Services shall not be subject to competitive
purchasing requirements. If an agreement is predominantly for Contractual
Services, but also includes maintenance services or the purchase of goods and
services, the contract shall not be subject to competitive purchasing requirements.
Regardless of whether an advertisement or solicitation for Contractual Services is
identified as an Invitation to Bid, Request for Proposals, Invitation to Negotiate,
or Competitive Solicitation, no rights or remedies under these Rules, including
but not limited to protest rights, are conferred on persons, firms, or vendors
proposing to provide Contractual Services to the District.

Contracts; Public Records. In accordance with Florida law, each contract for
Contractual Services shall include provisions required by law that require the
contractor to comply with public records laws.

Specific Authority: 88 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§ 119.0701, 190.011(3), 190.033, Fla. Stat.

60



Rule 3.11

Protests with Respect to Proceedings under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6,
3.8, and 3.9.

The resolution of any protests with respect to proceedings under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6,
3.8, and 3.9 shall be in accordance with this Rule.

(1)

Filing.

(a)

(b)

(©)

With respect to a protest regarding qualifications, specifications,
documentation, or other requirements contained in a Request for
Qualifications, Request for Proposals, Invitation to Bid, or Competitive
Solicitation issued by the District, the notice of protest shall be filed in
writing within seventy-two (72) calendar hours (excluding Saturdays,
Sundays, and state holidays) after the first advertisement of the Request
for Qualifications, Request for Proposals, Invitation to Bid, or Competitive
Solicitation. A formal protest setting forth with particularity the facts and
law upon which the protest is based shall be filed within seven (7)
calendar days (including Saturdays, Sundays, and state holidays) after the
initial notice of protest was filed. For purposes of this Rule, wherever
applicable, filing will be perfected and deemed to have occurred upon
receipt by the District. Failure to file a notice of protest shall constitute a
waiver of all rights to protest the District’s intended decision. Failure to
file a formal written protest shall constitute an abandonment of the protest
proceedings and shall automatically terminate the protest proceedings.

Except for those situations covered by subsection (1)(a) of this Rule, any
firm or person who is affected adversely by a District’s ranking or
intended award under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6, 3.8, or 3.9 and
desires to contest the District’s ranking or intended award, shall file with
the District a written notice of protest within seventy-two (72) calendar
hours (excluding Saturdays, Sundays, and state holidays) after receipt of
the notice of the District’s ranking or intended award. A formal protest
setting forth with particularity the facts and law upon which the protest is
based shall be filed within seven (7) calendar days (including Saturdays,
Sundays, and state holidays) after the initial notice of protest was filed.
For purposes of this Rule, wherever applicable, filing will be perfected
and deemed to have occurred upon receipt by the District. Failure to file a
notice of protest shall constitute a waiver of all rights to protest the
District’s ranking or intended award. Failure to file a formal written
protest shall constitute an abandonment of the protest proceedings and
shall automatically terminate the protest proceedings.

If the requirement for the posting of a protest bond and the amount of the
protest bond, which may be expressed by a percentage of the contract to
be awarded or a set amount, is disclosed in the District’s competitive
solicitation documents for a particular purchase under Rules 3.1, 3.2, 3.3,
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3)

4

3.4,3.5,3.6, 3.8, or 3.9, any person who files a notice of protest must post
the protest bond. The amount of the protest bond shall be determined by
District staff after consultation with the Board and within the limits, if any,
imposed by Florida law. In the event the protest is successful, the protest
bond shall be refunded to the protestor. In the event the protest is
unsuccessful, the protest bond shall be applied towards the District’s costs,
expenses, and attorney’s fees associated with hearing and defending the
protest. In the event the protest is settled by mutual agreement of the
parties, the protest bond shall be distributed as agreed to by the District
and protestor.

(d) The District does not accept documents filed by electronic mail or
facsimile transmission. Filings are only accepted during normal business
hours.

Contract Execution. Upon receipt of a notice of protest which has been timely
filed, the District shall not execute the contract under protest until the subject of
the protest is resolved. However, if the District sets forth in writing particular
facts and circumstances showing that delay incident to protest proceedings will
jeopardize the funding for the project, will materially increase the cost of the
project, or will create an immediate and serious danger to the public health,
safety, or welfare, the contract may be executed.

Informal Proceeding. If the Board determines a protest does not involve a
disputed issue of material fact, the Board may, but is not obligated to, schedule an
informal proceeding to consider the protest. Such informal proceeding shall be at
a time and place determined by the Board. Notice of such proceeding shall be
sent via facsimile, United States Mail, or hand delivery to the protestor and any
substantially affected persons or parties not less than three (3) calendar days prior
to such informal proceeding. Within thirty (30) calendar days following the
informal proceeding, the Board shall issue a written decision setting forth the
factual, legal, and policy grounds for its decision.

Formal Proceeding. If the Board determines a protest involves disputed issues of
material fact or if the Board elects not to use the informal proceeding process
provided for in section (3) of this Rule, the District shall schedule a formal
hearing to resolve the protest. The Chairperson shall designate any member of the
Board (including the Chairperson), District Manager, District Counsel, or other
person as a hearing officer to conduct the hearing. The hearing officer may:

(a) Administer oaths and affirmations;
(b) Rule upon offers of proof and receive relevant evidence;

(©) Regulate the course of the hearing, including any pre-hearing matters;

62



(d) Enter orders; and
(e) Make or receive offers of settlement, stipulation, and adjustment.

The hearing officer shall, within thirty (30) days after the hearing or receipt of the
hearing transcript, whichever is later, file a recommended order which shall
include a caption, time and place of hearing, appearances entered at the hearing,
statement of the issues, findings of fact and conclusions of law, separately stated,
and a recommendation for final District action. The District shall allow each
party fifteen (15) days in which to submit written exceptions to the recommended
order. The District shall issue a final order within sixty (60) days after the filing
of the recommended order.

(5) Intervenors. Other substantially affected persons may join the proceedings as
intervenors on appropriate terms which shall not unduly delay the proceedings.

(6) Rejection of all Qualifications, Bids, Proposals, Replies and Responses after
Receipt of Notice of Protest. If the Board determines there was a violation of law,
defect, or an irregularity in the competitive solicitation process, the Bids,
Proposals, Replies, and Responses are too high, or if the Board determines it is
otherwise in the District’s best interest, the Board may reject all qualifications,
bids, proposals, replies, and responses and start the competitive solicitation
process anew. If the Board decides to reject all qualifications, bids, proposals,
replies, and responses and start the competitive solicitation process anew, any
pending protests shall automatically terminate.

(7) Settlement. Nothing herein shall preclude the settlement of any protest under this
Rule at any time.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 190.033, Fla. Stat.
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Rule 4.0 Effective Date.

These Rules shall be effective July 6, 2020, except that no election of officers required by
these Rules shall be required until after the next regular election for the Board.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§ 190.011(5), 190.011(15), Fla. Stat.
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CONNERTON WEST
COMMUNITY DEVELOPMENT DISTRICT

INTRODUCTION

On behalf of the Board of Supervisors of the Connerton West Community Development
District (“District™), the following information is provided to give you a description of the
District’s services and the assessments that have been levied within the District to pay for certain
community infrastructure, and the manner in which the District is operated. The District is a
local unit of special-purpose government created pursuant to, and existing under the provisions
of Chapter 190, Florida Statutes. Unlike city and county governments, the District has only
certain limited powers and responsibilities. These powers and responsibilities include, for
example, certain water management and drainage control facilities, roadway improvements,
utility facilities, and the provision of landscaping improvements.

The District is here to serve the needs of the community and we encourage your
participation in District activities.
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DISCLOSURE OF PUBLIC FINANCING AND MAINTENANCE
OF IMPROVEMENTS TO REAL PROPERTY UNDERTAKEN BY
THE CONNERTON WEST COMMUNITY DEVELOPMENT DISTRICT

Under Florida law, community development districts are required to take affirmative
steps to provide for the full disclosure of information relating to the public financing and
maintenance of improvements to real property undertaken by such districts. The law specifically
provides that this information shall be made available to all persons currently residing within the
District and to all prospective District residents. The following information describes the
. Connerton West Community Development District and the assessments, fees and charges that
have been levied within the District to pay for certain community infrastructure is provided to
fulfill this statutory requirement.

What is the District and how is it governed?

The District is an independent special taxing district, created pursuant to and existing
under the provisions of Chapter 190, Florida Statutes, and was established by Rule 42PP -1 of
the Florida Land and Water Adjudicatory Commission, effective on June 14, 2004. The District
currently encompasses approximately 1,600 acres of land located entirely within the
jurisdictional boundaries of Pasco County, Florida. The legal description of the lands that
encompass the District is attached hereto as Exhibit “A”. As a local unit of special-purpose
government, the District provides an alternative means for planning, financing, constructing,
operating and maintaining various public improvements and community facilities within its
jurisdiction.

The District was originally governed by a five-member Board of Supervisors elected by
the landowners within the District. All members were elected on an at-large basis by the owners
of property within the District, cach landowner then being entitled to one vote for each acre of
land owned with fractions thereof rounded upward to the nearest whole number. Members were
residents of the State and citizens of the United States. All Supervisors are currently elected by
qualified electors of the District. A “qualified elector” in this instance is any person at lcast
eighteen (18) years of age who is a citizen of the United States, a legal resident of Florida and of
the District, and who is also registered with the Supervisor of Elections to vote in Pasco County.
Election for the position of Supervisor is held every two years in November at the same time as
the general election.

Board meetings are noticed in the local newspaper and are conducted in a public forum in
which public participation is permitted. Consistent with Florida’s public records laws, the
records of the District are available for public inspection during normal business hours. Elected
members of the Board are similarly bound by the State’s open meetings law and are subject to
the same disclosure requirements as other elected officials under the State’s ethics laws.
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What infrastructure improvements does the District provide,
and how are the improvements paid for?

The District is comprised of approximately 1,600 acres located in the Pasco County,
Florida. The public infrastructure necessary to support the development program includes, but is
not limited to the following: stormwater management facilities, utility facilities, roadways,
landscaping, entry features, parks and recreation improvements. Each of these infrastructure
improvements is more fully detailed below.

These public infrastructure improvements are funded in part by the District’s sale of
bonds. On November 16, 2004, the Circuit Court of the Sixth Judicial Circuit of the State of
Florida, in and for Pasco County, Florida, entered a Final Judgment validating the District’s
ability to issuc an aggregate principal amount not to exceed $170,000,000 in Capital
Improvement Revenue Bonds for infrastructure needs of the District. On November 1, 2004, the
District issued its first series of bonds to begin financing the infrastructure improvements. The
District issued Capital Improvement Revenue Bonds, Series 2004A-1, in the amount of
$3,015,000 and Series 2004A-2, in the amount of $5,880,000 (together, the “Series 2004A
Bonds™); Series 2006A-1, in the amount of $6,265,000 and Series 2006A-2, in the amount of
$4,370,000 (together, the “Series 2006A Bonds”); and Series 2007B, in the amount of
$25,430,000 (the “Series 2007B Bonds™). Proceeds of each series of bonds have been used to
finance a portion of the cost of the acquisition, construction, installation and equipping of the
infrastructure and improvements.

The debt associated with the Series 2007B Bonds was retired on January 6, 2014.
Information regarding the special assessments and payments of the debt service for any
particular lot or parcel within the District may be obtained from the District Manager.

In order to achieve both aggregate and annual debt service savings, the District’s Board
of Supervisors determined it was in the best interest of the District, its residents and landowners,
to pursue the issuance of its Series 2015A~1 Capital Improvement Revenue and Refunding
Bonds in the amount of $2,275,000 (the “Series 2015A-1 Bonds™), and its Series 2015A-2
Capital Improvement Revenue and Refunding Bonds in the amount of $3,110,000 (the “Series
2015A-2 Bonds”, and together with the Series 2015A-1 Bonds, the “Series 2015A Bonds”), to
fund the costs of additional improvements within the district benefitting certain parcels of land
known as parcels 212 and 213 and for the purpose of refunding the principal amount of the
outstanding 2006A-1 Bonds.

On April 3, 2018, the District issued its Series 2018A-1 (Senior Lien) Capital
Improvement Revenue and Refunding Bonds in the amount of $6,520,000 (the “Series 2018A-1
Bonds”), and its Series 2018A-2 (Subordinate Lien) Capital Improvement Revenue and
Refunding Bonds in the amount of $1,520,000 (the “Series A-2 Bonds” and, together with the
Series 2018A-1 Bonds, the “Series 2018A Bonds™), for the purpose of, among other things,
refunding and redeeming the outstanding aggregate principal amount of the Series 2004A Bonds
and financing the cost of acquiring, constructing and equipping additional capital improvements.
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Soon thereafter, the District’s Board of Supervisors authorized the issuance of the Series
2018 Bonds, as defined herein, for the purposes of, among other things, refunding all of the
outstanding Series 2006A-1 Bonds and a portion of the outstanding Series 2006A-2 Bonds and
financing the cost of additional improvements within the District benefitting a certain parcel of
land known as parcel 218. On August 8, 2018, the District issued its Series 2018-1 Capital
Improvement Revenue Bonds in the amount of $4,290,000 (the “Series 2018-1 Bonds™), and its
Series 2018-2 Capital Improvement Revenue and Refunding Bonds in the amount of $4,190,000
(the “Series 2018-2 Bonds” and together with the Series 2018-1 Bonds, the “Series 2018
Bonds™).

To plan the infrastructure improvements necessary for the District, the District adopted
an Engineer’s Report dated October 2004, as supplemented (the “Improvement Plan™) which
details all of the improvements contemplated for the completion of the master infrastructure of
the District. Copies of the Improvement Plan are available for review in the District’s public
records.

MASTER CAPITAL IMPROVEMENT PLAN

Stormwater Management Facilities and Wetland Mitigation

The District has provided for the design and partial construction or acquisition of
stormwater management facilities necessary to support the infrastructure improvements and has
or will construct or acquire District-wide master stormwater management facilities necessary to
support the development of public infrastructure improvements. The master stormwater
management system consists of storm sewer systems including curb and gutter inlets and pipes
along each side of the roadways and a system of grassed swales to collect and convey surface
waters to the stormwater retention/detention ponds, which are designed to treat and store all
stormwater runoff from the upland development sites before discharging treated water into the
wetlands which currently exist or will be created within the District. Maintenance and
ownership of the stormwater management facilities will be the responsibility of the District.

Utility Facilities

The District has designed or caused to be designed and has constructed or will construct
or acquire the project’s potable water, waste water and re-use water distribution systems. The
utility improvements will allow for the distribution of potable water and fire protection water and
for the collection of sewage to all of the development within the project. The re-use system
serves as the source for irrigation water to the project as required by Pasco County and to meet
the requirements set forth by the Southwest Florida Water Management District (SWFWMD) for
water conservation. The operation and maintenance of the system will be performed by Pasco
County. The potable water and re-use water systems have two points of connection at the
intersections of U.S. 41 and Connerton Boulevard and U.S. 41 and Pleasant Plains Parkway.
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Roadways and Off Site Improvements

The District provided the master transportation facilities within and adjacent to the
District. The description of the facilities is as follows:

Connerton Boulevard: Connerton Boulevard is the eastward extension of Ridge Road and
serves as the primary District entry roadway. This road consists of a 120-foot right-of-way with
four lanes of pavement divided by a central median. This road will be approximately 3,720
linear feet in length.

Pleasant Plains Parkway: Pleasant Plains Parkway serves as a secondary entrance to the
District. This road consists of a 120-foot right-of-way with four lanes of pavement divided by a
central median for approximately 10,413 linear feet (1.97 miles) terminating at Wonderment
Way.

U.S. 41: The District provided for the construction of the intersection improvements to
U.S. 41 that were necessitated by the construction and connection of Connerton Boulevard and
Pleasant Plains Parkway. The improvements include the construction of left turn lanes into the
District.

North-South Roadway: The District constructed a north-south roadway known as
Westerland Drive as an internal collector roadway that serves to connect Connerton Boulevard
and Pleasant Plains Parkway. This road consists of a 60-foot right-of-way with two lanes of
pavement. This road will be approximately 4,000 linear feet in length.

Subdivision Infrastructure

Residential: The District provides supporting infrastructure for the residential portion of
the Connerton project. These infrastructure improvements consist of roadways (approximately 3
miles or 17,400 linear feet), utilities and stormwater management facilities, including associated
grading necessary for proper stormwater function.

Parks and Recreation Facilities

The parks and recreation facilities and improvements consist of paved pedestrian trails,
bike paths, and unpaved hiking trails and bike trails through the District’s upland and wetland
preserves and wildlife habitats. These areas will be owned and maintained by the District.

Further information regarding any of the planned improvements can be obtained from the
Improvement Plan on file in the District’s public records.

Assessments, Fees and Charges

A portion of the master infrastructure improvements identified in the District’s
Improvement Plan have been or will be financed by the District through the sale of its one or
more series of bonds described above or a future issuance. The amortization schedules for each
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series of bonds are available in the District’s public records. The annual debt service obligations
of the District which must be defrayed by annual assessments upon each parcel of land or platted
lot will depend upon the type of property purchased. Interested persons are encouraged to
contact the District Manager for information regarding special assessments on a particular lot or
parcel of land. Copies of the District’s Master Special Assessment Allocation Report dated
September 25, 2006, the Amended and Restated Master Special Assessment Allocation Report
dated January 22, 2018, as supplemented, (together, the “Assessment Methodology”), are
available for review in the District’s public records.’

The bonds and associated interest are payable solely from and secured by assessments
levied against those lands within the District that benefit from the design, construction, and/or
acquisition and operation of the Improvement Plan (“Debt Assessments”). The Debt
Assessments are typically billed in the same manner as are county ad valorem taxes but may be
billed directly by the District. The Debt Assessments are levied in accordance with the District’s
Assessment Methodology and represent an allocation of the costs of the District’s Improvement
Plan to those lands within the District benefiting from the Improvement Plan.

The Debt Assessments described above exclude any operations and maintenance
assessments (“O&M Assessments™), which may be determined and calculated annually by the
District’s Board of Supervisors and are levied against all benefitted lands in the District. A
detailed description of all costs and allocations which result in the formulation of assessments,
fees, and charges is available for public inspection upon request.

The Improvement Plan and financing plan of the District as presented herein reflect the
District’s current intentions, and the District expressly reserves the right in its sole discretion to
change those plans at any time. Additionally, the District may undertake the construction,
reconstruction, acquisition, or installation of future improvements and facilities, which may be
financed by bonds, notes, or other methods authorized by Chapter 190, Florida Statutes.

Method of Collection

Except as discussed above, the District’s Debt Assessments and/or O&M Assessments
may appear on that portion of the annual real estate tax notice entitled “non-ad valorem
assessments,” and will be collected by the Pasco County Tax Collector in the same manner as
county ad valorem taxes. Each property owner must pay both ad valorem and non-ad valorem
assessments at the same time. Property owners will, however, be entitled to the same early
prepaid discounts as provided for ad valorem taxes. As with any tax notice, if all taxes and
assessments due are not paid within the prescribed time limit, the tax collector is required to scll
tax certificates which, if not timely redeemed, may result in the loss of title to the property. The
District may also elect to collect the assessment directly.

' All District records are on file at the District Manager’s office and certain records are on file at the District
Manager’s local office, 5844 Old Pasco Road, Suite 100, Wesley Chapel, Florida. All records are available for
public inspection upon request during normal business hours.
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This description of the Connerton West Community Development District’s operation,
services and financing structure is intended to provide assistance to landowners and purchasers
concerning the important role that the District plays in providing infrastructure improvements
essential to the use and development of this community. If you have any questions or would
simply like additional information about the District, please write to or call the: District
Manager, Connerton West Community Development District, 12750 Citrus Park Lane, Suite 115
Tampa, Florida 33625 or call (813) 933-5571.

The information provided herein is a good faith effort to accurately and fully disclose
information regarding the public financing and maintenance of improvements to real property
undertaken by the District and should only be relied upon as such. The information contained
herein is, and can only be, a status summary of the District’s public financing and maintenance
activities and is subject to supplementation and clarification from the actual documents and other
sources from which this information is derived. In addition, the information contained herein
may be subject to change over time, in the due course of the District’s activities and in
accordance with Florida law. Prospective and current residents and other members of the public
should seek confirmation and/or additional information from the District Manager’s office with
regard to any questions or points of interest raised by the information presented herein.

{SIGNATURES SET FORTH ON THE FOLLOWING PAGE}
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IN WITNESS WHEREOF, this Second Amended and Restated Disclosure of Public Financing
and Maintenance of Improvements to Real Property Undertaken by the Connerton West

Community Development District has been executed as of the { 0 day of
§ P7Em Aari_ » 2018, to be recorded in the Official Records of Pasco County, Florida.

CONNERTON WEST COMMUNITY
DEVELOPMENT DISTRICT

By, XXl

Stewart Gibbons, Chairman

ISW(W _&,tﬁdeﬂbg

1tness Witness

’pmm?_ Krenvcl __Dawn \J & \\%
Print Name Print Name
STATE OF FLORIDA

COUNTY OF Hj s sonoson

The foregoing instrument was acknowledged before me this /O  day of
SooTomne , 2018, by Stewart Gibbons, Chairman of the Connerton West
Community Development District, who [\ is personally known to me or who [ ] has produced
as identification, and did [ ] or did not [ ] take the

AU,

oath.

G3IG0RY3, COX Not Pk{Bllc State of;’rorlda

WL NUI2Y Lol - Siae of Flerida

CerT'3501 2 GG “435
# C W il Prthame. Cn_d.-«m.-’f L. CDX
- 'f"“” kel Commission No.; GG [v 9 §%™\
My Commission Expires: e (4 LY

Exhibit A - Legal Description

10



orek 9793 rc 2204 rage 1107 14

EXHIBIT A

CONNERTON
COMMUNITY DEVELOPMENT DISTRICT PARCEL

DESCRIPTION: A parcel of land lying in Sections 22, 23, 24,
25, 26, 27 and 35, Township 25 South, Range 18 East, and
Sections 19 and 30, Township 25 South, Range 19 East, ALL
in Pasco County, Florida, and being more particularly
described as follows:

Commence at the Southeast corner of the Southeast 1/4 of
said Section 25, for a POINT OF BEGINNING, run thence along
the South boundary of the Southeast 1/4 of said Southeast
1/4 of Section 25, N.89°28'40"W., 1320.64 feet to the
Southwest corner of the Southeast 1/4 of said Southeast 1/4
of Section 25; thence along the South boundary of the
Southwest 1/4 of said Southeast 1/4 of Section 25,
N.B89°29'51"W., 1321.01 feet to the Southwest corner of said
Southwest 1/4 of the Southeast 1/4 of Section 25; thence
along the South boundary of the Southeast 1/4 of the
Southwest 1/4 of said Section 25, N.89°27'57"W., 1320.57
feet to the Southwest corner of said Southeast 1/4 of the
Southwest 1/4 of Section 25; thence N.26°38'23"W., 741.12
feet; thence N.64°26'37"W., 629.60 feet; thence
N.62°51'24"E., 1014.82 feet; thence N.20°31'43"E., 549.36
feet; thence N.50°14'25"W., 1535.13 feet; thence
S.55°36'40"W., 810.99 feet; thence $.65°13'49"W., 1389.45
feet to a point on a curve; thence Southwesterly, 1312.85
feet along the arc of a curve to the left having a radius
of 1150.00 feet and a central angle of 65°24'34" (chord
bearing 5.32°32'26"W., 1242.71 feet); thence $.00°11'02"E.,
418.28 feet to the Northwest corner of THE GROVES PHASE 1A,
according to the plat thereof as recorded in Plat Book 39,
Pages 120 through 150, inclusive, of the Public Records of
Pasco County, Florida; thence along the Westerly boundary
of said THE GROVES PHASE 1A, the following four (4)
courses: 1) continue, S.00°11'02"E., 18.80 feet to a point
on a curve; 2) Southwesterly, 707.82 feet along the arc of
a curve to the right having a radius of 550.00 feet and a
central angle of 73°44'10" (chord bearing S.36°41'00"W.,
659.97 feet); 3) S.71°53'17"W., 446.91 feet;

4) S.18°06'43"E., 178.34 feet; thence S.71°53'17"W., 179.15
feet to a point of curvature; thence Westerly, 47.54 feet
along the arc of a curve to the right having a radius of
50.00 feet and a central angle of 54°28'36" (chord bearing
N.B0°52'25"W., 45.77 feet) to a point of compound
curvature; thence Northwesterly, 127.11 feet along the arc
of a curve to the right having a radius of 205.00 feet and
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a central angle of 35°31'31" (chord bearing N.35°52'21"w.,
125.08 feet) to a point of tangency; thence N.18°06'36"W.,
197.21 feet; thence S5.71°53'24"W., 535.66 feet to a point
of curvature; thence Southwesterly, 39.26 feet along the
arc of a curve to the left having a radius of 25.00 feet
and a central angle of 89°59'05" (chord bearing
S.26°53'52"W., 35.35 feet); thence S$.71°54'19"%., 12.00
feet to a point on the Easterly right-of-way line of U.S.
HIGHWAY No. 41, (State Road No. 45), per Florida Department
of Transportation Right-of-way Map No. 544B-Road 5; thence
along said Easterly right-of-way line, the following three
(3) courses: 1) N.18°05'41"W., 708.93 feet to a point of
curvature; 2) Northerly, 1418.22 feet along the arc of a
curve to the left having a radius of 23038.31 feet and a
central angle of 03°31'37" (chord bearing N.19°51'30"W.,
1417.99 feet) to a point of tangency; 3) N.21°37'19"w.,
4528.68 feet; thence N.88°44'55"E., 274.36 feet; thence
S.01°15'05"E., 150.00 feet; thence N.88°44'S55"E., 77.14
feet to a point of curvature; thence Easterly, 357.96 feet
along the arc of a curve to the left having a radius of
11350.00 feet and a central angle of 01°48'25" {chord
bearing N.87°50'42"E., 357.94 feet) to a point on a curve:;
thence Easterly, 547.67 feet along the arc of a curve to
the left having a radius of 11350.00 feet and a central
angle of 02°45'53" (chord bearing N.89°23'14"E., 547.62
feet); thence N.50°50'00"E., 1057.53 feet; thence
N.25°00'00"E., 1050.00 feet; thence N.79°00'00"=., 544.99
feet; thence N.56°00'00"E., 356.34 feet; thence
S.46°00'00"E., 430.00 feet; thence S.03°50'00"W., 770.00
feet; thence S.55°00'00"W., 325.00 feet; thence
5.33°50'00"W., 375.00 feet; thence S.05°39'58"E., 77.00
feet to a point on a curve; thence Easterly, 1944.04 feet
along the arc of a curve to the right having a radius of
7110.00 feet and a central angle of 15°39'58" (chord
bearing N.87°49'59"E., 1937.99 feet) to a point of
tangency; thence S.80°00'00"E., 868.53 feet to a point of
curvature; thence Easterly, 1292.15 feet along the arc of a
curve to the left having a radius of 11390.00 feet and a
central angle of 06°30'00" (chord bearing 5.83°15'00"E.,
1291.46 feet) to a point of tangency; thence S.86°30'00"E.,
210.00 feet:; thence N.20°35'08"E., 263.21 feet; thence
N.27°50'00"W., 285.00 feet; thence N.35°00'00"E., 840.00
feet; thence N.47°50'00"E., 165.00 feet; thence
N.32°11'37"E., 621.01 feet; thence N.51°50'00"E., 350.00
feet; thence N.22°50'00"E., 700.00 feet; thence
N.54°25'49"W., 924.48 feet; thence N.12°50'00"E., 600.00
feet; thence N.78°00'00"E., 575.00 feet; thence
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N.13°50'00"E., 730.00 feet; thence S§.71°50'00"E., 925.00
feet; thence S.14°50'00"E., 245.00 feet; thence
N.B4°50'00"E., 200.00 feet; thence $.80°35'16"E., 79.07
feet to a point on a curve; thence Southerly, 168.38 feet
along the arc of a curve to the right having a radius of
630.00 feet and a central angle of 15°18'47" (chord bearing
S.17°04'07"W., 167.88 feet) to a point of reverse
curvature; thence Southerly, 386.91 feet along the arc of a
curve to the left having a radius of 570.00 feet and a
central angle of 38°53'31" (chord bearing S.05°16'46"W.,
379.53 feet) to a point of tangency; thence S.14°10'00"E.,
880.00 feet to a point of curvature; thence Southerly,
329.87 feet along the arc of a curve to the right having a
radius of 630.00 feet and a central angle of 30°00'00"
(chord bearing S.00°50'00"W., 326.11 feet); thence
S.74°10'00"E., 319.04 feet; thence S.04°52'00"E., 568.11
feet; thence N.85°08'00"E., 945.45 feet to a point of
curvature; thence Northeasterly, 46.06 feet along the arc
of a curve to the left having a radius of 25.00 feet and a
central angle of 105°33'46" (chord bearing N.32°21'07"E.,
39.82 feet); thence N.69°34'14"E., 120.00 feet To a point
on a curve; thence Southerly, 206.43 feet along the arc of
a curve to the right having a radius of 760.00 feet and a
central angle of 15°33'46" (chord bearing S$.12°38'53"E.,
205.80 feet) to a point of tangency; thence S.04°52'00"E.,
504.09 feet to a point of curvature; thence Southerly,
223.58 feet along the arc of a curve to the right having a
radius of 1260.00 feet and a central angle of 10°10'00"
(chord bearing §.00°13'00"W., 223.28 feet) to a point of
tangency; thence $.05°18'00"W., 253.37 feet to a point of
curvature; thence Southerly, 36.98 feet along the arc of a
curve to the left having a radius of 80.00 feet and a
central angle of 26°29'16" (chord bearing S.07°56'38"E.,
36.66 feet) to a point of compound curvature; thence
Southeasterly, 22.70 feet along the arc of a curve to the
left having a radius of 25.00 feet and a central angle of
52°01'28" (chord bearing S5.47°12'00"E., 21.93 feet) to a
point of compound curvature; thence Easterly, 36.98 feet
along the arc of a curve to the left having a radius of
80.00 feet and a central angle of 26°29'16" (chord bearing
S.86°27'22"E., 36.66 feet); thence S.09°42'00"E., 120.00
feet to a point on a curve; thence Southwesterly, 54.32
feet along the arc of a curve to the left having a radius
of 80.00 feet and a central angle of 38°54'18" (chord
bearing 5.60°50'51"W., 53.28 feet) to a point of compound
curvature; thence Southwesterly, 10.50 feet along the arc
of a curve to the left having a radius of 35.00 feet and a
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central angle of 17°11'24" (chord bearing S.32°48'00"W.,
10.46 feet) to a point of compound curvature; thence
Southerly, 54.32 feet along the arc of a curve to the left
having a radius of 80.00 feet and a central angle of
38°54'18" (chord bearing S.04°45'09"W., 53.28 feet) to a
point of tangency; thence S.14°42'00"E., 1816.20 feet to a
point of curvature; thence Southerly, 884.99 feet along the
arc of a curve to the right having a radius of 1260.00 feet
and a central angle of 40°14'35" (chord bearing
5.05°25'18"W., 866.91 feet) to a point of reverse
curvature; thence Southerly, 59.25 feet along the arc of a
curve to the left having a radius of 80.00 feet and a
central angle of 42°26'01" (chord bearing S.04°319'35"W.,
57.90 feet) to a point of reverse curvature; thence
Southwesterly, 204.79 feet along the arc of a curve to the
right having a radius of 120.00 feet and a central angle of
97°46'52" (chord bearing S$.32°00'00"W., 180.83 feet) to a
point of reverse curvature; thence Southwesterly, 59.25
feet along the arc of a curve to the left having a radius
of 80.00 feet and a central angle of 42°26'01" (chord
bearing S$.59°40'25"W., 57.90 feet) to a point of reverse
curvature; thence Southwesterly, 869.60 feet along the arc
of a curve to the right having a radius of 1260.00 feet and
a central angle of 39°32'35" (chord bearing S.58°13'42"W,,
852.44 feet) to a point of tangency; thence S.78°00'00"W.,
221.38 feet; thence S.39°26'15"E., 1053.61 feet; thence
S$.12°09'53"E., 442.32 feet; thence S.47°48'01"E., 1546.92
feet; thence 5.00°11'38"W., 419.17 feet to a point on the
South boundary of the Southwest 1/4 of the aforesaid
Section 30; thence along said South boundary of the
Southwest 1/4 of Section 30, N.89°48'21"W., 1478.31 feet to
the POINT OF BEGINNING.

Containing 1599.886 acres, more or less.
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retirement program, shall pay retirement contributions in
an amount equal to the unfunded actuariai accrued
liability portion of the employer contribution which would
be required for a regular member of the Florida
Retirement System.

(d) The limitations of this subsection apply to
reemployment in any capacity with an employer as
definedin s. 121.021(10), irrespective of the category of

funds from which the person is compensated.
History.—s. 1, ch. 12293, 1927; CGL 242; s. 1, ch. 17274, 1935; s. 1, ch. 20499,
1841;s. 1, ch. 22828, 1945; ss. 1, chs. 28147, 28148, 1953; 5. 1, ch. 74-303; s. 1, ch.
76-212; s. 1, ch. 80-126; s. 2, ch. 80-130; s. 1, ch. 81-307; s. 31, ch. 83-217; 5. 19,
ch. 84-266; s. 1, ch. 90-274; s. 3, ch. 95-146; s. 683, ch. 95-147; s. 1, ch. 96-368; s.
12, ch. 99-255.
Note.—Former s. 121.001.

112.0501 Ratification of certain dual retire-
ments.—

(1) Any state employee who was permitted by the
Comptroller, as administrator of the retirement provi-
sions of s. 112.05 and chapter 122, to retire under the
provisions of both such statutes prior to April 23, 1969,
when the Attorney General ruled that such dual retire-
ments are prohibited by s. 122.10(3), as recodified by
the Legislature in 1965, shall receive and enjoy the
retirement benefits awarded upon retirement, the provi-
sions of 5. 122.10(3) to the contrary notwithstanding.

(2) The exceptions granted to state retirees coming
under the provisions of subsection (1) shall not apply to
any state employee retiring subseguent to November 1,
1970, and the administrator of the Florida Retirement
System is hereby directed to establish such rules and
procedures as may be necessary to prohibit such dual
retirements for members of the Florida Retirement
System or any retirement system consolidated therein

pursuant to s. 121.011(2).
History.—s. 1, ch. 72-202; s. 684, ch. 95-147.

112.0515 Retirement or pension rights unaf-
fected by consolidation or merger of governmental
agencies.~—lt is hereby declared to be the policy of this
state that in any consolidation or merger of govern-
ments or the transfer of functions between units of
governments either at the state orlocal level or between
state and local units, the rights of all public employees in
any retirement or pension fund shall be fully protected.
No consolidation or merger of governments or govern-
mental services, either state or local, accomplished in
this state shall diminish or impair the rights of any public
employee in any retirement or pension fund or plan
which existed at the date of such consolidation or
merger and in which the employee was participating,
nor shall such consolidation or merger result in any
impairment or reduction in benefits or other pension

rights accruing to such employee.
History.—s. 1, ch. 72-210.

112.061 Per diem and travel expenses of public
officers, employees, and authorized persons; state-
wide travel management system.—

(1) LEGISLATIVE INTENT.—To prevent inequities,
conflicts, inconsistencies, and lapses in the numerous
laws regulating or attempting to regulate travel ex-
penses of public officers, employees, and authorized
persons in the state, it is the intent of the Legislature:
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(a) To establish standard travel reimbursement
rates, procedures, and fimitations, with certain justifiable
exceptions and exemptions, applicable to all public
officers, employees, and authorized persons whose
travel is authorized and paid by a public agency.

{b) To preserve the standardization established by
this law:

1. The provisions of this section shall prevail over
any conflicting provisions in a general law, present or
future, to the extent of the conflict; but if any such
general law contains a specific exemption from this
section, including a specific reference to this section,
such general law shall prevail, but only to the extent of
the exemption.

2. The provisions of any special or local law,
present or future, shall prevail over any conflicting
provisions in this section, but only to the extent of the
conflict.

(2) DEFINITIONS.—For the purposes of this sec-
tion, the following words shall have the meanings
indicated:

(a) Agency or public agency—Any office, depart-
ment, agency, division, subdivision, political subdivi-
sion, board, bureau, commission, authority, district,
public body, body politic, county, city, town, village,
municipality, or any other separate unit of government
created pursuant to law.

(b) Agency head or head of the agency—The
highest policymaking authority of a public agency, as
herein defined.

{c) Officer or public officer—An individual who in the
performance of his or her official duties is vested by law
with sovereign powers of government and who is either
elected by the people, or commissioned by the Gover-
nor and has jurisdiction extending throughout the state,
or any person lawfully serving instead of either of the
foregoing two classes of individuals as initial designee
Or SUCCessor.

(d) Employee or public employee—An individual,
whether commissioned or not, other than an officer or
authorized person as defined herein, who is filling a
regular or full-time authorized position and is respon-
sible to an agency head.

(e) Authorized person—

1. A person other than a public officer or employee
as defined herein, whether elected or commissioned or
not, who is authorized by an agency head to incur travel
expenses in the performance of official duties.

2. A person who is called upon by an agency to
contribute time and services as consultant or adviser.

3. A person who is a candidate for an executive or
professional position.

(fy Traveler—A public officer, public employee, or
authorized person, when performing authorized travel.

(g) Travel expense, traveling expenses, necessary
expenses while traveling, actual expenses while travel-
ing, or words of similar nature—The usual ordinary and
incidental expenditures necessarily incurred by a tra-
veler.

(hy Common carrier—Train, bus, commercial airline
operating scheduled flights, or rental cars of an estab-
lished rental car firm.
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(i) Travel day—A period of 24 hours consisting of
four quarters of 6 hours each.

(j) Travel period—A period of time between the
time of departure and time of return.

(k) Class A travel—Continuous travel of 24 hours or
more away from official headquarters.

() Class B travel—Continuous travei of less than
24 hours which involves overnight absence from official
headquarters.

(m) Class C travel—Travel for short or day trips
where the traveler is not away from his or her official
headquarters overnight.

(n) Foreign travel—Travel outside the United
States.

(3) AUTHORITY TO INCUR TRAVEL EXPENSES.

(a) All travel must be authorized and approved by
the head of the agency, or his or her designated
representative, from whose funds the traveler is paid.
The head of the agency shall not authorize or approve
such a request unless it is accompanied by a signed
statement by the traveler's supervisor stating that such
travel is on the official business of the state and also
stating the purpose of such travel.

(b) Travel expenses of travelers shall be limited to
those expenses necessarily incurred by them in the
performance of a public purpose authorized by law to be
performed by the agency and must be within the
limitations prescribed by this section.

(c) Travel by public officers or employees serving
temporarily in behalf of another agency or partly in
behalf of more than one agency at the same time, or
authorized persons who are called upon to contribute
time and services as consultants or advisers, may be
authorized by the agency head. Complete explanation
and justification must be shown on the travel expense
voucher or attached thereto.

(d) Travel expenses of public employees for the
sole purpose of taking merit system or other job
placement examinations, written or oral, shall not be
allowed under any circumstances, except that upon
prior written approval of the agency head or his or her
designee, candidates for executive or professional
positions may be allowed travel expenses pursuant to
this section.

(e) Travel expenses of public officers or employees
for the purpose of implementing, organizing, directing,
coordinating, or administering, or supporting the im-
plementation, organization, direction, coordination, or
administration of, activities related to or involving travel
to a terrorist state shall not be allowed under any
circumstances. For purposes of this section, “terrorist
state” is defined as any state, country, or nation
designated by the United States Department of State
as a state sponsor of terrorism.

(f) The agency head, or a designated representa-
tive, may pay by advancement or reimbursement, or a
combination thereof, the costs of per diem of travelers
for foreign travel at the current rates as specified in the
federal publication “Standardized Regulations (Govern-
ment Civilians, Foreign Areas)” and incidental expenses
as provided in this section.

(g) A traveler who becomes sick or injured while
away from his or her official headquarters and is
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therefore unable to perform the official business of the
agency may continue to receive subsistence as pro-
vided in subsection (6) during this period of illness or
injury untit such time as he or she is able to perform the
official business of the agency or returns to his or her
official headquarters, whichever is earlier. Such sub-
sistence may be paid when approved by the agency
head or his or her designee.

(h) The State Surgeon General or a designee may
authorize travel expenses incidental to the rendering of
medical services for and on behalf of clients of the
Department of Health. The Department of Health may
establish rates lower than the rate provided in this
section for these travel expenses.

(4) OFFICIAL HEADQUARTERS.—The official
headquarters of an officer or employee assigned to
an office shall be the city or town in which the office is
located except that:

(@) The official headquarters of a person located in
the field shall be the city or town nearest to the area
where the majority of the person’s work is performed, or
such other city, town, or area as may be designated by
the agency head provided that in all cases such
designation must be in the best interests of the agency
and not for the convenience of the person.

(b) When any state employee is stationed in any city
or town for a period of over 30 continuous workdays,
such city or town shall be deemed to be the employee’s
official headquarters, and he or she shall not be aliowed
per diem or subsistence, as provided in this section,
after the said period of 30 continuous workdays has
elapsed, unless this period of time is extended by the
express approval of the agency head or his or her
designee.

(c) A traveler may leave his or her assigned post to
return home overnight, over a weekend, or during a
holiday, but any time lost from regular duties shall be
taken as annual leave and authorized in the usual
manner. The traveler shall not be reimbursed for travel
expenses in excess of the established rate for per diem
allowable had he or she remained at his or her assigned
post. However, when a traveler has been temporarily
assigned away from his or her official headquarters for
an approved period extending beyond 30 days, he or
she shall be entitled to reimbursement for travel
expenses at the established rate of one round trip for
each 30-day period actually taken to his or her home in
addition to pay and allowances otherwise provided.

(d) A Lieutenant Governor who permanently resides
outside of Leon County, may, if he or she so requests,
have an appropriate facility in his or her county
designated as his or her official headquarters for
purposes of this section. This official headquarters
may only serve as the Lieutenant Governor’s personal
office. The Lieutenant Governor may not use state
funds to lease space in any facility for his or her official
headquarters.

1. A Lieutenant Governor for whom an official
headquarters is established in his or her county of
residence pursuant to this paragraph is eligible for
subsistence at a rate to be established by the Governor
for each day or partial day that the Lieutenant Governor
is at the State Capitol to conduct official state business.
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In addition to the subsistence allowance, a Lieutenant
Governor is eligible for reimbursement for transportation
expenses as provided in subsection (7) for travel
between the Lieutenant Governor's official headquar-
ters and the State Capitol to conduct state business.

2. Payment of subsistence and reimbursement for
transportation between a Lieutenant Governor's official
headguarters and the State Capitol shall be made to the
extent appropriated funds are available, as determined
by the Governor.

3. This paragraph expires July 1, 2020.

(5) COMPUTATION OF TRAVEL TIME FOR RE-
IMBURSEMENT.—For purposes of reimbursement and
methods of calculating fractional days of travel, the
following principles are prescribed:

(a) The travel day for Class A travel shall be a
calendar day (midnight to midnight). The travel day for
Class B travel shall begin at the same time as the travel
period. For Class A and Class B travel, the traveler shall
be reimbursed one-fourth of the authorized rate of per
diem for each quarter, or fraction thereof, of the travel
day included within the travel period. Ciass A and Class
B travel shall include any assignment on official busi-
ness outside of regular office hours and away from
regular places of employment when it is considered
reasonable and necessary to stay overnight and for
which travel expenses are approved.

(b) A traveler shall not be reimbursed on a per diem
basis for Class C travel, but shall receive subsistence as
provided in this section, which allowance for meals shall
be based on the following schedule:

1. Breakfast—When travel begins before 6 a.m.
and extends beyond 8 a.m.

2. Lunch—When travel begins before 12 noon and
extends beyond 2 p.m.

3. Dinner—When travel begins before 6 p.m. and
extends beyond 8 p.m., or when travel occurs during
nighttime hours due to special assignment.

No allowance shall be made for meals when travel is
confined to the city or town of the official headquarters
or immediate vicinity; except assignments of official
business outside the traveler's regular place of employ-
ment if travel expenses are approved. The Chief
Financial Officer shall establish a schedule for proces-
sing Class C travel subsistence payments at least on a
monthly basis.

(6) RATES OF PER DIEM AND SUBSISTENCE
ALLOWANCE.—For purposes of reimbursement rates
and methods of calculation, per diem and subsistence
allowances are provided as foliows:

(a) All travelers shall be allowed for subsistence
when traveling to a convention or conference or when
traveling within or outside the state in order to conduct
bona fide state business, which convention, conference,
or business serves a direct and lawful public purpose
with relation to the public agency served by the person
attending such meeting or conducting such business,
either of the following for each day of such travel at the
option of the traveler:

1. Eighty dollars per diem; or

2. If actual expenses exceed $80, the amounts
permitted in paragraph (b) for subsistence, plus actual

16

expenses for lodging at a single-occupancy rate to be
substantiated by paid bills therefor.

When lodging or meals are provided at a state institu-
tion, the traveler shall be reimbursed only for the actual
expenses of such lodging or meals, not to exceed the
maximum provided for in this subsection.

(b) All travelers shall be allowed the following
amounts for subsistence while on Class C travel on
official business as provided in paragraph (5)(b):

1. Breakfast...ccoooovoriiiiii e, $6
2. LUNCN. e $11
B, DINNEI e $19

(¢) Noone, whether traveling out of state or in state,
shall be reimbursed for any meal or lodging included ina
convention or conference registration fee paid by the
state.

(7) TRANSPORTATION.—

(a) All travel must be by a usually traveled route. In
case a person travels by an indirect route for his or her
own convenience, any extra costs shall be borne by the
traveler; and reimbursement for expenses shall be
based only on such charges as would have been
incurred by a usually traveled route. The agency head
or his or her designee shall designate the most
economical method of travel for each trip, keeping in
mind the following conditions:

1. The nature of the business.

2. The most efficient and economical means of
travel (considering time of the traveler, impact on the
productivity of the traveler, cost of transportation, and
per diem or subsistence required). When it is more
efficient and economical to either the traveler or the
agency head, jet service offered by any airline, whether
on state contract or not, may be used when the cost is
within an approved threshold determined by the agency
head or his or her designee.

3. The number of persons making the trip and the
amount of equipment or material to be transported.

(b) The Department of Financial Services may
provide any form it deems necessary to cover travel
requests for traveling on official business and when paid
by the state.

(c) Transportation by common carrier when travel-
ing on official business and paid for personally by the
traveler, shall be substantiated by a receipt therefor.
Federal tax shall not be reimbursable to the traveler
unless the state and other public agencies are also
required by federal law to pay such tax. In the event
transportation other than the most economical class as
approved by the agency head is provided by a common
carrier on a flight check or credit card, the charges in
excess of the most economical class shall be refunded
by the traveler to the agency charged with the trans-
portation provided in this manner.

(d)1. The use of privately owned vehicles for official
travel in lieu of publicly owned vehicles or common
carriers may be authorized by the agency head or his or
her designee. Whenever travel is by privately owned
vehicle:

a. A traveler shall be entitled to a mileage allow-
ance at a rate of 44.5 cents per mile; or
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b.  Atraveler shall be entitled to the common carrier
fare for such travel if determined by the agency head to
be more economical.

2. Reimbursement for expenditures related to the
operation, maintenance, and ownership of a vehicle
shall not be allowed when privately owned vehicles are
used on public business and reimbursement is made
pursuant to this paragraph, except as provided in
subsection (8).

3. Al mileage shall be shown from point of origin to
point of destination and, when possible, shall be
computed on the basis of the current map of the
Department of Transportation. Vicinity mileage neces-
sary for the conduct of official business is allowable but
must be shown as a separate item on the expense
voucher.

(e) Transportation by chartered vehicles when tra-
veling on official business may be authorized by the
agency head when necessary or where it is to the
advantage of the agency, provided the cost of such
transportation does not exceed the cost of transporta-
tion by privately owned vehicle pursuant to paragraph
(d).

(fy The agency head or his or her designee may
grant monthly allowances in fixed amounts for use of
privately owned automobiles on official business in lieu
of the mileage rate provided in paragraph (d). Allowan-
ces granted pursuant to this paragraph shall be reason-
able, taking into account the customary use of the
automobile, the roads customarily traveled, and
whether any of the expenses incident to the operation,
maintenance, and ownership of the automobile are paid
from funds of the agency or other public funds. Such
allowance may be changed at any time, and shall be
made on the basis of a signed statement of the traveler,
filed before the allowance is granted or changed, and at
least annually thereafter. The statement shall show the
places and distances for an average typical month’s
travel on official business, and the amount that would be
allowed under the approved rate per mile for the travel
shown in the statement, if payment had been made
pursuant to paragraph (d).

(g) No contract may be entered into between a
public officer or employee, or any other person, and a
public agency, in which a depreciation allowance is
used in computing the amount due by the agency to the
individual for the use of a privately owned vehicle on
official business; provided, any such existing contract
shall not be impaired.

(h) No traveler shall be allowed either mileage or
transportation expense when gratuitously transported
by another person or when transported by another
traveler who is entitied to mileage or transportation
expense. However, a traveler on a private aircraft shall
be reimbursed the actual amount charged and paid for
the fare for such transportation up to the cost of a
commercial airline ticket for the same flight, even
though the owner or pilot of such aircraft is also entitied
to transportation expense for the same flight under this
subsection.

(8) OTHER EXPENSES.—

(@) The following incidental trave! expenses of the
traveler may be reimbursed:
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1. Taxifare.

2. Ferry fares; and bridge, road, and tunnel tolis.

3. Storage or parking fees.

4. Communication expense.

5. Convention registration fee while attending a
convention or conference which will serve a direct public
purpose with relation to the public agency served by the
person attending such meetings. A traveler may be
reimbursed the actual and necessary fees for attending
events which are not included in a basic registration fee
that directly enhance the public purpose of the partici-
pation of the agency in the conference. Such expenses
may include, but not be limited to, banquets and other
meal functions. It shall be the responsibility of the
traveler to substantiate that the charges were proper
and necessary. However, any meals or lodging included .
in the registration fee will be deducted in accordance
with the allowances provided in subsection (6).

(b) Other expenses which are not specifically
authorized by this section may be approved by the
Department of Financial Services pursuant to rules
adopted by it. Expenses approved pursuant to this
paragraph shall be reported by the Department of
Financial Services to the Auditor General annually.

(9) RULES.—

(a) The Department of Financial Services shall
adopt such rules, including, but not limited to, the
general criteria to be used by a state agency to
predetermine justification for attendance by state offi-
cers and employees and authorized persons at con-
ventions and conferences, and prescribe such forms as
are necessary to effectuate the purposes of this section.
The department may also adopt rules prescribing the
proper disposition and use of promotional items and
rebates offered by common carriers and other entities in
connection with travel at public expense; however,
before adopting such rules, the department shail consult
with the appropriation committees of the Legislature.

(b) Each state agency shall adopt such additional
specific rules and specific criteria to be used by it to
predetermine justification for attendance by state offi-
cers and employees and authorized persons at con-
ventions and conferences, not in conflict with the rules
of the Department of Financial Services or with the
general criteria to be used by a state agency to
predetermine justification for attendance by state offi-
cers and employees and authorized persons at con-
ventions, as may be necessary to effectuate the
purposes of this section.

(c) The Department of Management Services may
adopt rules to administer the provisions of this section
which relate to the statewide travel management
system.

(10) FRAUDULENT CLAIMS.—Claims submitted
pursuant to this section shall not be required to be
sworn to before a notary public or other officer
authorized to administer oaths, but any claim authorized
or required to be made under any provision of this
section shall contain a statement that the expenses
were actually incurred by the traveler as necessary
travel expenses in the performance of official duties and
shall be verified by a written declaration that it is true and
correct as to every material matter; and any person who
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willfully makes and subscribes any such claim which he
or she does not believe to be true and correct as to
every material matter, or who willfully aids or assists in,
or procures, counsels, or advises the preparation or
presentation under the provisions of this section of a
claim which is fraudulent or is false as to any material
matter, whether or not such falsity or fraud is with the
knowledge or consent of the person authorized or
required to present such claim, is guilty of a misde-
meanor of the second degree, punishable as provided in
s. 775.082 or s. 775.083. Whoever shall receive an
allowance or reimbursement by means of a false claim
shall be civilly liable in the amount of the overpayment
for the reimbursement of the public fund from which the
claim was paid.

(11) TRAVEL AUTHORIZATION AND VOUCHER
FORMS.—

(a) Authorization forms.—The Department of Finan-
cial Services shall furnish a uniform travel authorization
request form which shall be used by all state officers,
employees, and authorized persons when requesting
approval for the performance of travel to a convention or
conference. The form shall include, but not be limited to,
provision for the name of each traveler, purpose of
travel, period of travel, estimated cost to the state, and a
statement of benefits accruing to the state by virtue of
such travel. A copy of the program or agenda of the
convention or conference, itemizing registration fees
and any meals or lodging inciuded in the registration
fee, shall be attached to, and filed with, the copy of the
travel authorization request form on file with the agency.
The form shall be signed by the traveler and by the
traveler's supervisor stating that the travel is to be
incurred in connection with official business of the state.
The head of the agency or his or her designated
representative shall not authorize or approve such
request in the absence of the appropriate signatures.
A copy of the travel authorization form shall be attached
to, and become a part of, the support of the agency’s
copy of the travel voucher.

(b) Voucher forms.—

1. The Department of Financial Services shall
furnish a uniform travel voucher form which shall be
used by all state officers, employees, and authorized
persons when submitting travel expense statements for
approval and payment. No travel expense statement
shall be approved for payment by the Chief Financial
Officer unless made on the form prescribed and
furnished by the department. The travel voucher form
shall provide for, among other things, the purpose of the
official travel and a certification or affirmation, to be
signed by the traveler, indicating the truth and correct-
ness of the claim in every material matter, that the travel
expenses were actually incurred by the traveler as
necessary in the performance of official duties, that per
diem claimed has been appropriately reduced for any
meals or lodging included in the convention or con-
ference registration fees claimed by the traveler, and
that the voucher conforms in every respect with the
requirements of this section. The original copy of the
executed uniform travel authorization request form shall
be attached to the uniform travel voucher on file with the
respective agency.
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2. Statements for travel expenses incidental to the
rendering of medical services for and on behalf of clients
of the Department of Health shall be on forms approved
by the Department of Financial Services.

(12) ADVANCEMENTS.—Notwithstanding any of
the foregoing restrictions and limitations, an agency
head or his or her designee may make, or authorize the
making of, advances to cover anticipated costs of travel
to travelers. Such advancements may include the costs
of subsistence and travel of any person transported in
the care or custody of the traveler in the performance of
his or her duties.

(13) DIRECT PAYMENT OF EXPENSES BY
AGENCY.—Whenever an agency requires an employ-
ee to incur either Class A or Class B travel on
emergency notice to the traveler, such traveler may
request the agency to pay his or her expenses for meals
and lodging directly to the vendor, and the agency may
pay the vendor the actua!l expenses for meals and
lodging during the travel period, limited to an amount not
to exceed that authorized pursuant to this section. In
emergency situations, the agency head or his or her
designee may authorize an increase in the amount paid
for a specific meal, provided that the total daily cost of
meals does not exceed the total amount authorized for
meals each day. The agency head or his or her
designee may also grant prior approval for a state
agency to make direct payments of travel expenses in
other situations that result in cost savings to the state,
and such cost savings shall be documented in the
voucher submitted to the Chief Financial Officer for the
direct payment of travel expenses. The provisions of
this subsection shall not be deemed to appiy to any
legislator or to any employee of the Legisiature.

(14) APPLICABILITY TO COUNTIES, COUNTY OF-
FICERS, DISTRICT SCHOOL BOARDS, SPECIAL
DISTRICTS, AND METROPOLITAN PLANNING OR-
GANIZATIONS.—

(a) The following entities may establish rates that
vary from the per diem rate provided in paragraph (6)(a),
the subsistence rates provided in paragraph (6)(b), or
the mileage rate provided in paragraph (7)(d) if those
rates are not less than the statutorily established rates
that are in effect for the 2005-2006 fiscal year:

1. The governing body of a county by the enact-
ment of an ordinance or resolution;

2. A county constitutional officer, pursuant to s.
1(d), Art. Vil of the State Constitution, by the establish-
ment of written policy;

3. The governing body of a district school board by
the adoption of rules;

4, The governing body of a special district, as
defined in s. 189.012, except those special districts that
are subject to s. 166.021(9), by the enactment of a
resolution; or

5. Any metropolitan planning organization created
pursuant to s. 339.175 or any other separate legal or
administrative entity created pursuant to s. 339.175 of
which a metropolitan planning organization is a mem-
ber, by the enactment of a resolution.

(b) Rates established pursuant to paragraph (a)
must apply uniformiy to all travel by the county, county
constitutional officer and entity governed by that officer,
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district school board, special district, or metropolitan
planning organization.

(c) Except as otherwise provided in this subsection,
counties, county constitutional officers and entities
governed by those officers, district school boards,
special districts, and metropolitan planning organiza-
tions, other than those subject to s. 166.021(9), remain
subject to the requirements of this section.

(15) CLASS C TRAVEL.—Moneys appropriated
from the State Treasury may not be used to pay per
diem or subsistence related to Class C travel.

(16) STATEWIDE TRAVEL MANAGEMENT SYS-
TEM.—

(a) For purposes of this subsection, “statewide
travel management system” means the system devel-
oped by the Department of Management Services to:

1. Collect and store information relating to public
officer or employee travel information;

2. Standardize and automate agency travel man-
agement;

3. Allow for travel planning and approval, expense
reporting, and reimbursement; and

4. Allow travel information queries.

(b Each executive branch state government
agency and the judicial branch must report on the
statewide travel management system all public officer
and employee travel information, including, but not
limited to, name and position title; purpose of travel;
dates and location of travel; mode of travel; confirmation
from the head of the agency or designee authorization, if
required; and total travel cost. Each executive branch
state government agency and the judicial branch must
use the statewide travel management system for
purposes of travel authorization and reimbursement.

(c) Travel reports made available on the statewide
travel management system may not reveal information

made confidential or exempt by law.

History.~—ss. 1, 3, ch. 22830, 1945; ss. 1, 2, 3, ch. 23892, 1947; ss. 1, 3, ch.
25040, 1949; ss. 1, 3, ch. 26910, 1951; s. 1, ch. 28303, 1953; s. 1, ch. 29628, 1955;
s. 1,ch. 57-230; s. 1, ch. 61-183; s. 1, ch. 61-43; s. 1,ch. 63-5; s. 1,¢ch. 63-192;s. 1,
ch. 63-122; s. 1, ch. 63-400; ss. 2, 3, ch. 67-371; ss. 1, 2, ch. 67-2206; s. 1, ch.
69-193; s. 1, ch. 69-381; ss. 12, 23, 31, 35, ch. 69-106; s. 65, ch. 71-136; s. 1, ch.
72-213;s.1,¢h. 72-217;: 5. 1, ch. 72-324; s. 26, ch. 72-404; s. 1, ch. 73-169; s. 1, ch.
74-15;s.1,ch. 74-246; s. 1, ch. 74-365; ss. 1, 2, ch. 75-33; 5. 1, ¢ch. 76-166: 5. 2, ch.
76-208; ss. 1, 2, ch, 76-250; s. 1, ch. 77-174;s. 1,¢ch. 77-231; ss. 1, 2, ch. 77-437; s.
2, ch. 78-95; s, 51, ch, 79-190; s. 1, ch. 79-205; s. 1, ch. 79-303; 5. 1, ch. 79-412; ss.
1, 2, ch. 81-207; ss. 1, 2, ch. 83-307; s. 1, ch. 85-140; s. 1, ch. 87-407; s. 4, ch.
88-235; 5. 12, ch. 89-291; s. 18, ch. 91-45; s. 1, ch. 94-139; s. 1403, ch. 95-147; s.
26, ch. 95-312; 5. 5, ch. 96-310; s. 43, ch. 96-399; s. 23, ch. 98-136; 5. 9, ch. 99-8; s.
7,ch. 99-155; s. 16, ch. 99-399; ss. 48, 53, ch. 2001-254; ss. 46, 79, ch. 2002-402; s.
2, ch. 2003-125; s. 123, ch. 2003-261; s. 49, ch. 2003-399; s. 5, ch. 2004-5; s. 32,
ch. 2004-269; s. 23, ch. 2005-71; s. 12, ch. 2006-1; s. 6, ch. 2006-18; ss. 14, 53, ch.
2006-26; s. 1, ch. 2006-41; s. 3, ch. 2006-54; s. 2, ch. 2007-196; s. 6, ch. 2008-6; s.
13, ch. 2008-153; s. 2, ch. 2010-4; s. 4, ch. 2011-143; s. 58, ch. 2014-22; 5. 103, ch.
2019-116; s. 6, ch. 2019-118.

"Note.—Section 103, ch. 2019-116, added paragraph (4)(d) “[iln order to
impiement Specific Appropriation 2624 of the 2019-2020 General Appropriations
Act.”

112.062 Cabinet members; educational and in-
formational travel expenses.—When he or she
deems it necessary in order to carry out an official
function of office, a member of the Cabinet may incur
and be reimbursed for travel expenses pursuant to s.
112.061 for the purpose of educating and informing the

public as to the Cabinet member’s official duties.
History.—s. 1, ch. 80-212; s. 685, ch. 95-147.

112.063 Reimbursement of county employees
for educational expenses.—County constitutional

19

officers and county commissioners are authorized to
reimburse employees for educational expenses, subject
to the following conditions:

(1) The coursework must be designed to enhance
the knowledge, skills, and abilities relating to official
duties which the employees perform.

(2) The reimbursement of educational expenses in
no way obligates the officer or commissioner to grant
time off or leave for the taking or compietion of such
course or program of instruction.

(3) Anemployee shall not be permitted to utilize any
space, personnel, equipment, or supplies of the office
by which he or she is employed in the process of fulfilling
any of the requirements imposed by the coursework for
which he or she is being reimbursed.

(4) The limitations contained in subsections (1)-(3)
shall not be construed to apply to any courses offered by
or as a part of an educational program sponsored by any
state agency for which the constitutional officer or
commissioner is obligated to perform duties prescribed
by law, or any educational program conducted in
furtherance of s. 195.002, if such limitations did not
exist prior to July 1, 1990.

Nothing in this section shall be construed as prohibiting
employees from receiving otherwise authorized per
diem expenses provided for by s. 112.061, nor shall it
be construed as prohibiting the payment of wages
otherwise due under the provisions of state or federal

law.
History.—s. 1, ch. 90-80; s. 686, ch. 95-147.

112.08 Group insurance for public officers, em-
ployees, and certain volunteers; physical examina-
tions.—

(1) As used in this section, the term “local govern-
mental unit® means any county, municipality, community
college district, school board, or special district or any
county officer listed in s. 1(d), Art. Vil of the State
Constitution.

(2)(a) Notwithstanding any general law or special act
to the contrary, every local governmental unit is
authorized to provide and pay out of its available
funds for all or part of the premium for life, health,
accident, hospitalization, legal expense, or annuity
insurance, or all or any kinds of such insurance, for
the officers and employees of the local governmental
unit and for health, accident, hospitalization, and legal
expense insurance for the dependents of such officers
and employees upon a group insurance plan and, to that
end, to enter into contracts with insurance companies or
professional administrators to provide such insurance or
with a corporation not for profit whose membership
consists entirely of local governmental units authorized
to enter into risk management consortiums under this
subsection. Before entering any contract for insurance,
the local governmental unit shall advertise for compe-
titive bids; and such contract shall be let upon the basis
of such bids. If a contracting health insurance provider
becomes financially impaired as determined by the
Office of Insurance Regulation of the Financial Services
Commission or otherwise fails or refuses to provide the
contracted-for coverage or coverages, the local
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COMMUNITY DEVELOPMENT DISTRICTS

190.001 Short title.

190.002 Legislative findings, policies, and intent.

190.003 Definitions.

190.004 Preemption; sole authority.

190.005 Establishment of district.

190.006 Board of supervisors; members and meet-
ings.

190.007  Board of supervisors; general duties.

190.008 Budget; reports and reviews.

190.009 Disclosure of public financing.

190.011 General powers.

190.012 Special powers; public improvements and
community facilities.

190.0125 Purchase, privatization, or sale of water,
sewer, or wastewater reuse utility by
district.

190.013  Water management and control plan.

190.014 Issuance of bond anticipation notes.

190.015  Short-term borrowing.

190.016  Bonds.

190.017  Trust agreements.

190.021 Taxes; non-ad valorem assessments.

190.022 Special assessments.

190.023 Issuance of certificates of indebtedness
based on assessments for assessable
improvements; assessment bonds.

190.024 Tax liens.

190.025 Payment of taxes and redemption of tax
liens by the district; sharing in proceeds
of tax sale.

190.026 Foreclosure of liens.

190.031 Mandatory use of certain district facilities
and services.

190.033 Bids required.

190.035 Fees, rentals, and charges; procedure for
adoption and modifications; minimum
revenue requirements.

190.036 Recovery of delinquent charges.

190.037 Discontinuance of service.

190.041 Enforcement and penalties.

190.043  Suits against the district.

190.044 Exemption of district property from execu-
tion.

190.046  Termination, contraction, or expansion of
district.

190.047 Incorporation or annexation of district.

190.048 Sale of real estate within a district; required
disclosure to purchaser.

190.0485 Notice of establishment.

190.049 Special acts prohibited.

190.001 Short title.—This act may be cited as the

“Uniform Community Development District Act of 1980.”
History.—s. 2, ch. 80-407.

190.002 Legislative findings, policies, and in-
tent.—
(1) The Legislature finds that:

(@) There is a need for uniform, focused, and fair
procedures in state law to provide a reasonable
alternative for the establishment, power, operation,
and duration of independent districts to manage and
finance basic community development services; and
that, based upon a proper and fair determination of
applicable facts, an independent district can constitute a
timely, efficient, effective, responsive, and economic
way to deliver these basic services, thereby providing a
solution to the state’s planning, management, and
financing needs for delivery of capital infrastructure in
order to service projected growth without overburdening
other governments and their taxpayers.

(b) It is in the public interest that any independent
special district created pursuant to state law not outlive
its usefulness and that the operation of such a district
and the exercise by the district of its powers be
consistent with applicable due process, disclosure,
accountability, ethics, and government-in-the-sunshine
requirements which apply both to governmental entities
and to their elected and appointed officials.

(c) Itis in the public interest that long-range plan-
ning, management, and financing and long-term main-
tenance, upkeep, and operation of basic services for
community development districts be under one coordi-
nated entity.

(2) Itis the policy of this state:

(a) That the needless and indiscriminate prolifera-
tion, duplication, and fragmentation of local general-
purpose government services by independent districts
is not in the public interest.

(b) That independent districts are a legitimate
alternative method available for use by the private
and public sectors, as authorized by state law, to
manage and finance basic services for community
developments.

(c) That the exercise by any independent district of
its powers as set forth by uniform general law comply
with all applicable governmental laws, rules, regula-
tions, and policies governing planning and permitting of
the development to be serviced by the district, to ensure
that neither the establishment nor operation of such
district is a development order under chapter 380 and
that the district so established does not have any zoning
or permitting powers governing development.

(d) That the process of establishing such a district
pursuant to uniform general law be fair and based only
on factors material to managing and financing the
service delivery function of the district, so that any
matter concerning permitting or planning of the devel-
opment is not material or relevant.

(3) It is the legislative intent and purpose, based
upon, and consistent with, its findings of fact and
declarations of policy, to authorize a uniform procedure
by general law to establish an independent special
district as an alternative method to manage and finance
basic services for community development. It is further
the legislative intent and purpose to provide by general
law for the uniform operation, exercise of power, and
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procedure for termination of any such independent
district. It is further the purpose and intent of the
Legislature that a district created under this chapter
not have or exercise any zoning or development
permitting power, that the establishment of the inde-
pendent community development district as provided in
this act not be a development order within the meaning
of chapter 380, and that all applicable planning and
permitting laws, rules, regulations, and policies control
the development of the land to be serviced by the
district. It is further the purpose and intent of the
Legislature that no debt or obligation of a district
constitute a burden on any local general-purpose

government without its consent.
History.—s. 2, ch. 80-407; s. 1, ch. 84-360.

190.003 Definitions.—As used in this chapter, the
term:

(1) “Ad valorem bonds” means bonds which are
payable from the proceeds of ad valorem taxes levied
on real and tangible personal property and which are
generally referred to as general obligation bonds.

(2) “Assessable improvements” means, without lim-
itation, any and all public improvements and community
facilities that the district is empowered to provide in
accordance with this act.

(8) “Assessment bonds” means special obligations
of the district which are payable solely from proceeds of
the special assessments levied for an assessable
project.

(4) “Board” or “board of supervisors” means the
governing board of the district or, if such board has been
abolished, the board, body, or commission succeeding
to the principal functions thereof or to whom the powers
given to the board by this act have been given by law.

(5) “Bond” includes “certificate,” and the provisions
which are applicable to bonds are equally applicable to
certificates. The term “bond” includes any general
obligation bond, assessment bond, refunding bond,
revenue bond, and other such obligation in the nature
of a bond as is provided for in this act, as the case may
be.

(6) “Community development district” means a local
unit of special-purpose government which is created
pursuant to this act and limited to the performance of
those specialized functions authorized by this act; the
governing head of which is a body created, organized,
and constituted and authorized to function specifically
as prescribed in this act for the purpose of the delivery of
urban community development services; and the for-
mation, powers, governing body, operation, duration,
accountability, requirements for disclosure, and termi-
nation of which are as required by general law.

(7) “Compact, urban, mixed-use district” means a
district located within a municipality and within a
community redevelopment area created pursuant to s.
163.356, that consists of a maximum of 75 acres, and
has development entitlements of at least 400,000
square feet of retail development and 500 residential
units.

(8) “Cost,” when used with reference to any project,
includes, but is not limited to:

(a) The expenses of determining the feasibility or
practicability of acquisition, construction, or reconstruc-
tion.

(b) The cost of surveys, estimates, plans, and
specifications.

(c) The cost of improvements.

(d) Engineering, fiscal, and legal expenses and
charges.

(e) The cost of all labor, materials, machinery, and
equipment.

(f) The cost of all lands, properties, rights, ease-
ments, and franchises acquired.

(g) Financing charges.

(h) The creation of initial reserve and debt service
funds.

(i) Working capital.

() Interest charges incurred or estimated to be
incurred on money borrowed prior to and during
construction and acquisition and for such reasonable
period of time after completion of construction or
acquisition as the board may determine.

(k) The cost of issuance of bonds pursuant to this
act, including advertisements and printing.

()  The cost of any election held pursuant to this act
and all other expenses of issuance of bonds.

(m) The discount, if any, on the sale or exchange of
bonds.

(n) Administrative expenses.

(0) Such other expenses as may be necessary or
incidental to the acquisition, construction, or reconstruc-
tion of any project or to the financing thereof, or to the
development of any lands within the district.

(p) Payments, contributions, dedications, fair share
or concurrency obligations, and any other exactions
required as a condition to receive any government
approval or permit necessary to accomplish any district
purpose.

(9) “District” means the community development
district.

(10) “District manager” means the manager of the
district.

(11) “District roads” means highways, streets, roads,
alleys, sidewalks, landscaping, storm drains, bridges,
and thoroughfares of all kinds and descriptions.

(12) “Elector” means a landowner or qualified elector.

(13) “General obligation bonds” means bonds which
are secured by, or provide for their payment by, the
pledge, in addition to those special taxes levied for their
discharge and such other sources as may be provided
for their payment or pledged as security under the
resolution authorizing their issuance, of the full faith and
credit and taxing power of the district and for payment of
which recourse may be had against the general fund of
the district.

(14) “Landowner” means the owner of a freehold
estate as appears by the deed record, including a
trustee, a private corporation, and an owner of a
condominium unit; it does not include a reversioner,
remainderman, mortgagee, or any governmental entity,
who shall not be counted and need not be notified of
proceedings under this act. Landowner shall also mean
the owner of a ground lease from a governmental entity,



F.S. 2021

COMMUNITY DEVELOPMENT DISTRICTS

Ch. 190

which leasehold interest has a remaining term, exclud-
ing all renewal options, in excess of 50 years.

(15) “Local general-purpose government” means a
county, municipality, or consolidated city-county gov-
ernment.

(16) “Project” means any development, improve-
ment, property, utility, facility, works, enterprise, or
service now existing or hereafter undertaken or estab-
lished under the provisions of this act.

(17) “Qualified elector” means any person at least 18
years of age who is a citizen of the United States, a legal
resident of Florida and of the district, and who registers
to vote with the supervisor of elections in the county in
which the district land is located.

(18) “Refunding bonds” means bonds issued to
refinance outstanding bonds of any type and the interest
and redemption premium thereon. Refunding bonds
shall be issuable and payable in the same manner as
the refinanced bonds, except that no approval by the
electorate shall be required unless required by the State
Constitution.

(19) “Revenue bonds” means obligations of the
district which are payable from revenues derived from
sources other than ad valorem taxes on real or tangible
personal property and which do not pledge the property,
credit, or general tax revenue of the district.

(20) “Sewer system” means any plant, system, facil-
ity, or property, and additions, extensions, and improve-
ments thereto at any future time constructed or acquired
as part thereof, useful or necessary or having the
present capacity for future use in connection with the
collection, treatment, purification, or disposal of sew-
age, including, without limitation, industrial wastes
resulting from any process of industry, manufacture,
trade, or business or from the development of any
natural resource. Without limiting the generality of the
foregoing, the term “sewer system” includes treatment
plants, pumping stations, lift stations, valves, force
mains, intercepting sewers, laterals, pressure lines,
mains, and all necessary appurtenances and equip-
ment; all sewer mains, laterals, and other devices for the
reception and collection of sewage from premises
connected therewith; and all real and personal property
and any interest therein, rights, easements, and fran-
chises of any nature relating to any such system and
necessary or convenient for operation thereof.

(21) “Water management and control facilities”
means any lakes, canals, ditches, reservoirs, dams,
levees, sluiceways, floodways, curbs, gutters, pumping
stations, or any other works, structures, or facilities for
the conservation, control, development, utilization, and
disposal of water, and any purposes appurtenant,
necessary, or incidental thereto. The term “water
management and control facilities” includes all real
and personal property and any interest therein, rights,
easements, and franchises of any nature relating to any
such water management and control facilities or ne-
cessary or convenient for the acquisition, construction,
reconstruction, operation, or maintenance thereof.

(22) “Water system” means any plant, system, facil-
ity, or property and additions, extensions, and improve-
ments thereto at any future time constructed or acquired
as part thereof, useful or necessary or having the

present capacity for future use in connection with the
development of sources, treatment, or purification and
distribution of water. Without limiting the generality of
the foregoing, the term “water system” includes dams,
reservoirs, storage, tanks, mains, lines, valves, hy-
drants, pumping stations, chilled water distribution
systems, laterals, and pipes for the purpose of carrying
water to the premises connected with such system, and
all rights, easements, and franchises of any nature
relating to any such system and necessary or con-

venient for the operation thereof.
History.—s. 2, ch. 80-407; s. 2, ch. 84-360; s. 10, ch. 87-363; s. 2, ch. 91-308; s.
33, ch. 2000-364; s. 1, ch. 2007-160; s. 1, ch. 2009-142.

190.004 Preemption; sole authority.—

(1) This act constitutes the sole authorization for the
future establishment of independent community devel-
opment districts which have any of the specialized
functions and powers provided by this act.

(2) The adoption of chapter 84-360, Laws of Florida,
does not affect the validity of the establishment of any
community development district or other special district
existing on June 29, 1984; and existing community
development districts will be subject to the provisions of
chapter 190, as amended. All actions taken prior to July
1, 2000, by a community development district existing
on June 29, 1984, if taken pursuant to the authority
contained in chapter 80-407, Laws of Florida, or this
chapter are hereby deemed to have adequate statutory
authority. Nothing herein shall affect the validity of any
outstanding indebtedness of a community development
district established prior to June 29, 1984, and such
district is hereby authorized to continue to comply with
all terms and requirements of trust indentures or loan
agreements relating to such outstanding indebtedness.

(8) The establishment of an independent commu-
nity development district as provided in this act is not a
development order within the meaning of chapter 380.
All governmental planning, environmental, and land
development laws, regulations, and ordinances apply
to all development of the land within a community
development district. Community development districts
do not have the power of a local government to adopt a
comprehensive plan, building code, or land develop-
ment code, as those terms are defined in the Commu-
nity Planning Act. A district shall take no action which is
inconsistent with applicable comprehensive plans, ordi-
nances, or regulations of the applicable local general-
purpose government.

(4) The exclusive charter for a community develop-
ment district shall be the uniform community develop-
ment district charter as set forth in ss. 190.006-190.041,

including the special powers provided by s. 190.012.
History.—s. 2, ch. 80-407; s. 3, ch. 84-360; s. 27, ch. 85-55; s. 34, ch. 87-224; s.
34, ch. 99-378; s. 9, ch. 2000-304; s. 39, ch. 2011-139.

190.005 Establishment of district.—

(1) The exclusive and uniform method for the
establishment of a community development district
with a size of 2,500 acres or more shall be pursuant
to arule, adopted under chapter 120 by the Florida Land
and Water Adjudicatory Commission, granting a petition
for the establishment of a community development
district.
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(a) A petition for the establishment of a community
development district shall be filed by the petitioner with
the Florida Land and Water Adjudicatory Commission.
The petition shall contain:

1. A metes and bounds description of the external
boundaries of the district. Any real property within the
external boundaries of the district which is to be
excluded from the district shall be specifically described,
and the last known address of all owners of such real
property shall be listed. The petition shall also address
the impact of the proposed district on any real property
within the external boundaries of the district which is to
be excluded from the district.

2. The written consent to the establishment of the
district by all landowners whose real property is to be
included in the district or documentation demonstrating
that the petitioner has control by deed, trust agreement,
contract, or option of 100 percent of the real property to
be included in the district, and when real property to be
included in the district is owned by a governmental entity
and subject to a ground lease as described in s.
190.003(14), the written consent by such governmental
entity.

3. A designation of five persons to be the initial
members of the board of supervisors, who shall serve in
that office until replaced by elected members as
provided in s. 190.006.

4. The proposed name of the district.

5. A map of the proposed district showing current
major trunk water mains and sewer interceptors and
outfalls if in existence.

6. Based upon available data, the proposed time-
table for construction of the district services and the
estimated cost of constructing the proposed services.
These estimates shall be submitted in good faith but are
not binding and may be subject to change.

7. A designation of the future general distribution,
location, and extent of public and private uses of land
proposed for the area within the district by the future
land use plan element of the effective local government
comprehensive plan of which all mandatory elements
have been adopted by the applicable general-purpose
local government in compliance with the Community
Planning Act.

8. A statement of estimated regulatory costs in
accordance with the requirements of s. 120.541.

(b) Prior to filing the petition, the petitioner shall:

1. Pay a filing fee of $15,000 to the county, if
located within an unincorporated area, or to the
municipality, if located within an incorporated area,
and to each municipality the boundaries of which are
contiguous with, or contain all or a portion of the land
within, the external boundaries of the district.

2. Submit a copy of the petition to the county, if
located within an unincorporated area, or to the
municipality, if located within an incorporated area,
and to each municipality the boundaries of which are
contiguous with, or contain all or a portion of, the land
within the external boundaries of the district.

3. If land to be included within a district is located
partially within the unincorporated area of one or more
counties and partially within a municipality or within two
or more municipalities, pay a $15,000 filing fee to each

entity. Districts established across county boundaries
shall be required to maintain records, hold meetings and
hearings, and publish notices only in the county where
the majority of the acreage within the district lies.

(¢) Such county and each such municipality re-
quired by law to receive a petition may conduct a public
hearing to consider the relationship of the petition to the
factors specified in paragraph (e). The public hearing
shall be concluded within 45 days after the date the
petition is filed unless an extension of time is requested
by the petitioner and granted by the county or munici-
pality. The county or municipality holding such public
hearing may by resolution express its support of, or
objection to the granting of, the petition by the Florida
Land and Water Adjudicatory Commission. A resolution
must base any objection to the granting of the petition
upon the factors specified in paragraph (e). Such county
or municipality may present its resolution of support or
objection at the Florida Land and Water Adjudicatory
Commission hearing and shall be afforded an opportu-
nity to present relevant information in support of its
resolution.

(d) A local public hearing on the petition shall be
conducted by a hearing officer in conformance with the
applicable requirements and procedures of the Admin-
istrative Procedure Act. The hearing shall include oral
and written comments on the petition pertinent to the
factors specified in paragraph (e). The hearing shall be
held at an accessible location in the county in which the
community development district is to be located. The
petitioner shall cause a notice of the hearing to be
published for 4 successive weeks on a newspaper’s
website and the statewide legal notice website provided
in s. 50.0211(5) or, if published in print, in a newspaper
at least once a week for the 4 successive weeks
immediately prior to the hearing as provided in chapter
50. Such notice shall give the time and place for the
hearing, a description of the area to be included in the
district, which description shall include a map showing
clearly the area to be covered by the district, and any
other relevant information which the establishing gov-
erning bodies may require. If published in the print
edition of a newspaper, the advertisement may not be
placed in the portion of the newspaper where legal
notices and classified advertisements appear. The
advertisement must be published in a newspaper in
the county and of general interest and readership in the
community pursuant to chapter 50. Whenever possible,
the advertisement shall appear in a newspaper that is
published at least weekly, unless the only newspaper in
the community is published less than weekly. If the
notice is published in the print edition of the newspaper,
the map must also be included in any online advertise-
ment pursuant to s. 50.0211. All affected units of
general-purpose local government and the general
public shall be given an opportunity to appear at the
hearing and present oral or written comments on the
petition.

(e) The Florida Land and Water Adjudicatory Com-
mission shall consider the entire record of the local
hearing, the transcript of the hearing, resolutions
adopted by local general-purpose governments as
provided in paragraph (c), and the following factors
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and make a determination to grant or deny a petition for
the establishment of a community development district:

1.  Whether all statements contained within the
petition have been found to be true and correct.

2.  Whether the establishment of the district is
inconsistent with any applicable element or portion of
the state comprehensive plan or of the effective local
government comprehensive plan.

3.  Whether the area of land within the proposed
district is of sufficient size, is sufficiently compact, and is
sufficiently contiguous to be developable as one func-
tional interrelated community.

4. Whether the district is the best alternative
available for delivering community development ser-
vices and facilities to the area that will be served by the
district.

5.  Whether the community development services
and facilities of the district will be incompatible with the
capacity and uses of existing local and regional com-
munity development services and facilities.

6. Whether the area that will be served by the
district is amenable to separate special-district govern-
ment.

(f) The Florida Land and Water Adjudicatory Com-
mission shall not adopt any rule which would expand,
modify, or delete any provision of the uniform commu-
nity development district charter as set forth in ss.
190.006-190.041, except as provided in s. 190.012. A
rule establishing a community development district shall
only contain the following:

1. A metes and bounds description of the external
boundaries of the district and any real property within
the external boundaries of the district which is to be
excluded.

2. The names of five persons designated to be the
initial members of the board of supervisors.

3. The name of the district.

(g9) The Florida Land and Water Adjudicatory Com-
mission may adopt rules setting forth its procedures for
considering petitions to establish, expand, modify, or
delete uniform community development districts or
portions thereof consistent with the provisions of this
section.

(2) The exclusive and uniform method for the
establishment of a community development district of
less than 2,500 acres in size or a community develop-
ment district of up to 7,000 acres in size located within a
connected-city corridor established pursuant to s.
163.3246(13) shall be pursuant to an ordinance adopted
by the county commission of the county having jurisdic-
tion over the majority of land in the area in which the
district is to be located granting a petition for the
establishment of a community development district as
follows:

(a) A petition for the establishment of a community
development district shall be filed by the petitioner with
the county commission. The petition shall contain the
same information as required in paragraph (1)(a).

(b) A public hearing on the petition shall be con-
ducted by the county commission in accordance with
the requirements and procedures of paragraph (1)(d).

(c) The county commission shall consider the
record of the public hearing and the factors set forth

in paragraph (1)(e) in making its determination to grant
or deny a petition for the establishment of a community
development district.

(d) The county commission may not adopt any
ordinance which would expand, modify, or delete any
provision of the uniform community development district
charter as set forth in ss. 190.006-190.041. An ordi-
nance establishing a community development district
shall only include the matters provided for in paragraph
(1)(f) unless the commission consents to any of the
optional powers under s. 190.012(2) at the request of
the petitioner.

(e) If all of the land in the area for the proposed
district is within the territorial jurisdiction of a municipal
corporation, then the petition requesting establishment
of a community development district under this act shall
be filed by the petitioner with that particular municipal
corporation. In such event, the duties of the county,
hereinabove described, in action upon the petition shall
be the duties of the municipal corporation. If any of the
land area of a proposed district is within the land area of
a municipality, the county commission may not create
the district without municipal approval. If all of the land in
the area for the proposed district, even if less than 2,500
acres, is within the territorial jurisdiction of two or more
municipalities or two or more counties, except for
proposed districts within a connected-city corridor
established pursuant to s. 163.3246(13), the petition
shall be filed with the Florida Land and Water Adjudi-
catory Commission and proceed in accordance with
subsection (1).

() Notwithstanding any other provision of this
subsection, within 90 days after a petition for the
establishment of a community development district
has been filed pursuant to this subsection, the govern-
ing body of the county or municipal corporation may
transfer the petition to the Florida Land and Water
Adjudicatory Commission, which shall make the deter-
mination to grant or deny the petition as provided in
subsection (1). A county or municipal corporation shall
have no right or power to grant or deny a petition that
has been transferred to the Florida Land and Water
Adjudicatory Commission.

(3) The governing body of any existing special
district, created to provide one or more of the public
improvements and community facilities authorized by
this act, may petition for reestablishment of the existing
district as a community development district pursuant to
this act. The petition shall contain the information
specified in subparagraphs (1)(a)1., 3., 4., 5., 6., and
7. and shall not require payment of a fee pursuant to
paragraph (1)(b). In such case, the new district so
formed shall assume the existing obligations, indebted-
ness, and guarantees of indebtedness of the district so

subsumed, and the existing district shall be terminated.

History.—s. 2, ch. 80-407; ss. 4, 5, ch. 84-360; s. 28, ch. 85-55; s. 35, ch.
87-224; s. 34, ch. 96-410; s. 6, ch. 98-146; s. 35, ch. 99-378; s. 34, ch. 2000-364; s.
2, ch. 2007-160; s. 33, ch. 2008-4; s. 4, ch. 2009-142; s. 40, ch. 2011-139; s. 6, ch.
2012-212; s. 13, ch. 2015-30; s. 1, ch. 2016-94; s. 10, ch. 2018-158; s. 17, ch.
2021-17.

190.006 Board of supervisors; members and
meetings.—

(1) The board of the district shall exercise the
powers granted to the district pursuant to this act.
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The board shall consist of five members; except as
otherwise provided herein, each member shall hold
office for a term of 2 years or 4 years, as provided in this
section, and until a successor is chosen and qualifies.
The members of the board must be residents of the
state and citizens of the United States.

(2)(a) Within 90 days following the effective date of
the rule or ordinance establishing the district, there shall
be held a meeting of the landowners of the district for the
purpose of electing five supervisors for the district.
Notice of the landowners’ meeting shall be published
once a week for 2 consecutive weeks in a newspaper
which is in general circulation in the area of the district,
the last day of such publication to be not fewer than 14
days or more than 28 days before the date of the
election. The landowners, when assembled at such
meeting, shall organize by electing a chair who shall
conduct the meeting. The chair may be any person
present at the meeting. If the chair is a landowner or
proxy holder of a landowner, he or she may nominate
candidates and make and second motions.

(b) At such meeting, each landowner shall be
entitled to cast one vote per acre of land owned by
him or her and located within the district for each person
to be elected. A landowner may vote in person or by
proxy in writing. Each proxy must be signed by one of
the legal owners of the property for which the vote is
cast and must contain the typed or printed name of the
individual who signed the proxy; the street address,
legal description of the property, or tax parcel identifica-
tion number; and the number of authorized votes. If the
proxy authorizes more than one vote, each property
must be listed and the number of acres of each property
must be included. The signature on a proxy need not be
notarized. A fraction of an acre shall be treated as 1
acre, entitling the landowner to one vote with respect
thereto. For purposes of determining voting interests,
platted lots shall be counted individually and rounded up
to the nearest whole acre. The acreage of platted lots
shall not be aggregated for determining the number of
voting units held by a landowner or a landowner’s proxy.
The two candidates receiving the highest number of
votes shall be elected for a period of 4 years, and the
three candidates receiving the next largest number of
votes shall be elected for a period of 2 years, with the
term of office for each successful candidate commen-
cing upon election. The members of the first board
elected by landowners shall serve their respective 4-
year or 2-year terms; however, the next election by
landowners shall be held on the first Tuesday in
November. Thereafter, there shall be an election of
supervisors for the district every 2 years in November on
a date established by the board and noticed pursuant to
paragraph (a). The second and subsequent land-
owners’ election shall be announced at a public meeting
of the board at least 90 days prior to the date of the
landowners’ meeting and shall also be noticed pursuant
to paragraph (a). Instructions on how all landowners
may participate in the election, along with sample
proxies, shall be provided during the board meeting
that announces the landowners’ meeting. The two
candidates receiving the highest number of votes
shall be elected to serve for a 4-year period, and the

remaining candidate elected shall serve for a 2-year
period.

(3)(a)1. If the board proposes to exercise the ad
valorem taxing power authorized by s. 190.021, the
district board shall call an election at which the members
of the board of supervisors will be elected. Such election
shall be held in conjunction with a primary or general
election unless the district bears the cost of a special
election. Each member shall be elected by the qualified
electors of the district for a term of 4 years, except that,
at the first such election, three members shall be elected
for a period of 4 years and two members shall be elected
for a period of 2 years. All elected board members must
be qualified electors of the district.

2.a. Regardless of whether a district has proposed to
levy ad valorem taxes, commencing 6 years after the
initial appointment of members or, for a district exceed-
ing 5,000 acres in area or for a compact, urban, mixed-
use district, 10 years after the initial appointment of
members, the position of each member whose term has
expired shall be filled by a qualified elector of the district,
elected by the qualified electors of the district. However,
for those districts established after June 21, 1991, and
for those existing districts established after December
31, 1983, which have less than 50 qualified electors on
June 21, 1991, sub-subparagraphs b. and d. shall apply.
If, in the 6th year after the initial appointment of
members, or 10 years after such initial appointment
for districts exceeding 5,000 acres in area or for a
compact, urban, mixed-use district, there are not at
least 250 qualified electors in the district, or for a district
exceeding 5,000 acres or for a compact, urban, mixed-
use district, there are not at least 500 qualified electors,
members of the board shall continue to be elected by
landowners.

b.  After the 6th or 10th year, once a district reaches
250 or 500 qualified electors, respectively, then the
positions of two board members whose terms are
expiring shall be filled by qualified electors of the district,
elected by the qualified electors of the district for 4-year
terms. The remaining board member whose term is
expiring shall be elected for a 4-year term by the
landowners and is not required to be a qualified elector.
Thereafter, as terms expire, board members shall be
qualified electors elected by qualified electors of the
district for a term of 4 years.

c.  Once a district qualifies to have any of its board
members elected by the qualified electors of the district,
the initial and all subsequent elections by the qualified
electors of the district shall be held at the general
election in November. The board shall adopt a resolu-
tion if necessary to implement this requirement when
the board determines the number of qualified electors
as required by sub-subparagraph d., to extend or
reduce the terms of current board members.

d. Onorbefore June 1 of each year, the board shall
determine the number of qualified electors in the district
as of the immediately preceding April 15. The board
shall use and rely upon the official records maintained
by the supervisor of elections and property appraiser or
tax collector in each county in making this determina-
tion. Such determination shall be made at a properly
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noticed meeting of the board and shall become a part of
the official minutes of the district.

(b) Elections of board members by qualified electors
held pursuant to this subsection shall be nonpartisan
and shall be conducted in the manner prescribed by law
for holding general elections. The district shall publish a
notice of the qualifying period set by the supervisor of
elections for each election at least 2 weeks prior to the
start of the qualifying period. Board members shall
assume the office on the second Tuesday following their
election. If no elector qualifies for a seat to be filled in an
election, a vacancy in that seat shall be declared by the
board effective on the second Tuesday following the
election. Within 90 days thereafter, the board shall
appoint a qualified elector to fill the vacancy. Until such
appointment, the incumbent board member in that seat
shall remain in office.

(c) Candidates seeking election to office by quali-
fied electors under this subsection shall conduct their
campaigns in accordance with the provisions of chapter
106 and shall file qualifying papers and qualify for
individual seats in accordance with s. 99.061.

(d) The supervisor of elections shall appoint the
inspectors and clerks of elections, prepare and furnish
the ballots, designate polling places, and canvass the
returns of the election of board members by qualified
electors. The county canvassing board shall declare
and certify the results of the election.

(4) Members of the board shall be known as
supervisors and, upon entering into office, shall take
and subscribe to the oath of office as prescribed by s.
876.05. They shall hold office for the terms for which
they were elected or appointed and until their succes-
sors are chosen and qualified. If, during the term of
office, a vacancy occurs, the remaining members of the
board shall fill the vacancy by an appointment for the
remainder of the unexpired term.

(5) A majority of the members of the board con-
stitutes a quorum for the purposes of conducting its
business and exercising its powers and for all other
purposes. Action taken by the district shall be upon a
vote of a majority of the members present unless
general law or a rule of the district requires a greater
number.

(6) As soon as practicable after each election or
appointment, the board shall organize by electing one of
its members as chair and by electing a secretary, who
need not be a member of the board, and such other
officers as the board may deem necessary.

(7) The board shall keep a permanent record book
entitled “Record of Proceedings of _ (name of district)
Community Development District,” in which shall be
recorded minutes of all meetings, resolutions, proceed-
ings, certificates, bonds given by all employees, and any
and all corporate acts. The record book shall at
reasonable times be opened to inspection in the
same manner as state, county, and municipal records
pursuant to chapter 119. The record book shall be kept
at the office or other regular place of business main-
tained by the board in the county or municipality in which
the district is located or within the boundaries of a
development of regional impact or Florida Quality
Development, or combination of a development of

regional impact and Florida Quality Development,
which includes the district.

(8) Each supervisor shall be entitled to receive for
his or her services an amount not to exceed $200 per
meeting of the board of supervisors, not to exceed
$4,800 per year per supervisor, or an amount estab-
lished by the electors at referendum. In addition, each
supervisor shall receive travel and per diem expenses
as set forth in s. 112.061.

(9) All meetings of the board shall be open to the

public and governed by the provisions of chapter 286.

History.—s. 2, ch. 80-407; s. 6, ch. 84-360; s. 23, ch. 85-80; s. 3, ch. 91-308; s.
962, ch. 95-147; s. 36, ch. 99-378; s. 19, ch. 2000-158; s. 35, ch. 2004-345; s. 32,
ch. 2004-353; s. 3, ch. 2007-160; s. 33, ch. 2008-95; s. 2, ch. 2009-142.

190.007 Board of supervisors; general duties.

(1) The board shall employ, and fix the compensa-
tion of, a district manager. The district manager shall
have charge and supervision of the works of the district
and shall be responsible for preserving and maintaining
any improvement or facility constructed or erected
pursuant to the provisions of this act, for maintaining
and operating the equipment owned by the district, and
for performing such other duties as may be prescribed
by the board. It shall not be a conflict of interest under
chapter 112 for a board member or the district manager
or another employee of the district to be a stockholder,
officer, or employee of a landowner or of an entity
affiliated with a landowner. The district manager may
hire or otherwise employ and terminate the employment
of such other persons, including, without limitation,
professional, supervisory, and clerical employees, as
may be necessary and authorized by the board. The
compensation and other conditions of employment of
the officers and employees of the district shall be as
provided by the board. For purposes of s. 8(h)(2), Art. Il
of the State Constitution, a board member or a public
employee of a district does not abuse his or her public
position if the board member or public employee
commits an act or omission that is authorized under
this subsection, s. 112.313(7), (12), (15), or (16), or s.
112.3143(3)(b), and an abuse of a board member’s
public position does not include any act or omission in
connection with a vote when the board member has
followed the procedures required by s. 112.3143.

(2) The board shall designate a person who is a
resident of the state as treasurer of the district, who shall
have charge of the funds of the district. Such funds shall
be disbursed only upon the order, or pursuant to the
resolution, of the board by warrant or check counter-
signed by the treasurer and by such other person as
may be authorized by the board. The board may give
the treasurer such other or additional powers and duties
as the board may deem appropriate and may fix his or
her compensation. The board may require the treasurer
to give a bond in such amount, on such terms, and with
such sureties as may be deemed satisfactory to the
board to secure the performance by the treasurer of his
or her powers and duties. The financial records of the
board shall be audited by an independent certified
public accountant at least once a year.

(3) The board is authorized to select as a depository
for its funds any qualified public depository as defined in
s. 280.02 which meets all the requirements of chapter
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280 and has been designated by the Chief Financial
Officer as a qualified public depository, upon such terms
and conditions as to the payment of interest by such
depository upon the funds so deposited as the board

may deem just and reasonable.
History.—s. 2, ch. 80-407; s. 7, ch. 84-360; s. 32, ch. 86-191; s. 963, ch. 95-147;
s. 170, ch. 2003-261; s. 4, ch. 2007-160; s. 3, ch. 2020-77.

190.008 Budget; reports and reviews.—

(1) The district shall provide financial reports in such
form and such manner as prescribed pursuant to this
chapter and chapter 218.

(2)(@) On or before each June 15, the district
manager shall prepare a proposed budget for the
ensuing fiscal year to be submitted to the board for
board approval. The proposed budget shall include at
the direction of the board an estimate of all necessary
expenditures of the district for the ensuing fiscal year
and an estimate of income to the district from the taxes,
assessments, and other revenues provided in this act.
The board shall consider the proposed budget item by
item and may either approve the budget as proposed by
the district manager or modify the same in part or in
whole. The board shall indicate its approval of the
budget by resolution, which resolution shall provide for a
hearing on the budget as approved. Notice of the
hearing on the budget shall be published in a newspaper
of general circulation in the area of the district once a
week for 2 consecutive weeks, except that the first
publication shall be not fewer than 15 days prior to the
date of the hearing. The notice shall further contain a
designation of the day, time, and place of the public
hearing. At the time and place designated in the notice,
the board shall hear all objections to the budget as
proposed and may make such changes as the board
deems necessary. At the conclusion of the budget
hearing, the board shall, by resolution, adopt the budget
as finally approved by the board. The budget shall be
adopted prior to October 1 of each year.

(b) At least 60 days prior to adoption, the district
board shall submit to the local governing authorities
having jurisdiction over the area included in the district,
for purposes of disclosure and information only, the
proposed annual budget for the ensuing fiscal year and
any proposed long-term financial plan or program of the
district for future operations.

(c) The local governing authorities may review the
proposed annual budget and any long-term financial
plan or program and may submit written comments to
the board for its assistance and information in adopting
its annual budget and long-term financial plan or

program.
History.—s. 2, ch. 80-407; s. 5, ch. 2007-160.

190.009 Disclosure of public financing.—

(1) The district shall take affirmative steps to provide
for the full disclosure of information relating to the public
financing and maintenance of improvements to real
property undertaken by the district. Such information
shall be made available to all existing residents, and to
all prospective residents, of the district. The district shall
furnish each developer of a residential development
within the district with sufficient copies of that informa-
tion to provide each prospective initial purchaser of

property in that development with a copy, and any
developer of a residential development within the
district, when required by law to provide a public offering
statement, shall include a copy of such information
relating to the public financing and maintenance of
improvements in the public offering statement. The
district shall file the disclosure documents required by
this subsection and any amendments thereto in the
property records of each county in which the district is
located.

(2) The Department of Economic Opportunity shall
keep a current list of districts and their disclosures
pursuant to this act and shall make such studies and

reports and take such actions as it deems necessary.

History.—s. 2, ch. 80-407; s. 17, ch. 81-167; s. 15, ch. 83-55; s. 1, ch. 85-60; s.
2, ch. 90-46; s. 9, ch. 94-218; s. 37, ch. 99-378; s. 6, ch. 2007-160; s. 10, ch.
2008-240; s. 70, ch. 2011-142.

190.011 General powers.—The district shall have,
and the body may exercise, the following powers:

(1) To sue and be sued in the name of the district; to
adopt and use a seal and authorize the use of a
facsimile thereof; to acquire, by purchase, gift, devise,
or otherwise, and to dispose of, real and personal
property, or any estate therein; and to make and
execute contracts and other instruments necessary or
convenient to the exercise of its powers.

(2) To apply for coverage of its employees under the
state retirement system in the same manner as if such
employees were state employees, subject to necessary
action by the district to pay employer contributions into
the state retirement fund.

(8) To contract for the services of consultants to
perform planning, engineering, legal, or other appro-
priate services of a professional nature. Such contracts
shall be subject to public bidding or competitive
negotiation requirements as set forth in s. 190.033.

(4) To borrow money and accept gifts; to apply for
and use grants or loans of money or other property from
the United States, the state, a unit of local government,
or any person for any district purposes and enter into
agreements required in connection therewith; and to
hold, use, and dispose of such moneys or property for
any district purposes in accordance with the terms of the
gift, grant, loan, or agreement relating thereto.

(5) To adopt rules and orders pursuant to the
provisions of chapter 120 prescribing the powers,
duties, and functions of the officers of the district; the
conduct of the business of the district; the maintenance
of records; and the form of certificates evidencing tax
liens and all other documents and records of the district.
The board may also adopt administrative rules with
respect to any of the projects of the district and define
the area to be included therein. The board may also
adopt resolutions which may be necessary for the
conduct of district business.

(6) To maintain an office at such place or places as
it may designate within a county in which the district is
located or within the boundaries of a development of
regional impact or a Florida Quality Development, or a
combination of a development of regional impact and a
Florida Quality Development, which includes the district,
which office must be reasonably accessible to the
landowners. Meetings pursuant to s. 189.015(3) of a
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district within the boundaries of a development of
regional impact or Florida Quality Development, or a
combination of a development of regional impact and a
Florida Quality Development, may be held at such
office.

(7)(@) To hold, control, and acquire by donation,
purchase, or condemnation, or dispose of, any public
easements, dedications to public use, platted reserva-
tions for public purposes, or any reservations for those
purposes authorized by this act and to make use of such
easements, dedications, or reservations for any of the
purposes authorized by this act.

(b) When real property in the district is owned by a
governmental entity and subject to a ground lease as
described in s. 190.003(14), to collect ground rent from
landowners pursuant to a contract with such govern-
mental entity and to contract with the county tax
collector for collection of such ground rent using the
procedures authorized in s. 197.3631, other than the
procedures contained in s. 197.3632.

(8) To lease as lessor or lessee to or from any
person, firm, corporation, association, or body, public or
private, any projects of the type that the district is
authorized to undertake and facilities or property of any
nature for the use of the district to carry out any of the
purposes authorized by this act.

(9) To borrow money and issue bonds, certificates,
warrants, notes, or other evidence of indebtedness as
hereinafter provided; to levy such tax and special
assessments as may be authorized; and to charge,
collect, and enforce fees and other user charges.

(10) To raise, by user charges or fees authorized by
resolution of the board, amounts of money which are
necessary for the conduct of the district activities and
services and to enforce their receipt and collection in the
manner prescribed by resolution not inconsistent with
law.

(11) To exercise within the district, or beyond the
district with prior approval by resolution of the governing
body of the county if the taking will occur in an
unincorporated area or with prior approval by resolution
of the governing body of the municipality if the taking will
occur within a municipality, the right and power of
eminent domain, pursuant to the provisions of chapters
73 and 74, over any property within the state, except
municipal, county, state, and federal property, for the
uses and purposes of the district relating solely to water,
sewer, district roads, and water management, specifi-
cally including, without limitation, the power for the
taking of easements for the drainage of the land of one
person over and through the land of another.

(12) To cooperate with, or contract with, other
governmental agencies as may be necessary, conve-
nient, incidental, or proper in connection with any of the
powers, duties, or purposes authorized by this act.

(13) To assess and impose upon lands in the district
ad valorem taxes as provided by this act.

(14) To determine, order, levy, impose, collect, and
enforce special assessments pursuant to this act and
chapter 170. Such special assessments may, in the
discretion of the district, be collected and enforced
pursuant to the provisions of ss. 197.3631, 197.3632,
and 197.3635, chapter 170, or chapter 173.

(15) To exercise all of the powers necessary, con-
venient, incidental, or proper in connection with any of
the powers, duties, or purposes authorized by this act.

(16) To exercise such special powers as may be

authorized by this act.

History.—s. 2, ch. 80-407; s. 8, ch. 84-360; s. 46, ch. 89-169; s. 4, ch. 91-308; s.
38, ch. 99-378; s. 1, ch. 2003-39; s. 7, ch. 2007-160; s. 5, ch. 2009-142; s. 69, ch.
2014-22.

190.012 Special powers; public improvements
and community facilities.—The district shall have,
and the board may exercise, subject to the regulatory
jurisdiction and permitting authority of all applicable
governmental bodies, agencies, and special districts
having authority with respect to any area included
therein, any or all of the following special powers
relating to public improvements and community facilities
authorized by this act:

(1) To finance, fund, plan, establish, acquire, con-
struct or reconstruct, enlarge or extend, equip, operate,
and maintain systems, facilities, and basic infrastruc-
tures for the following:

(a) Water management and control for the lands
within the district and to connect some or any of such
facilities with roads and bridges.

(b) Water supply, sewer, and wastewater manage-
ment, reclamation, and reuse or any combination
thereof, and to construct and operate connecting
intercepting or outlet sewers and sewer mains and
pipes and water mains, conduits, or pipelines in, along,
and under any street, alley, highway, or other public
place or ways, and to dispose of any effluent, residue, or
other byproducts of such system or sewer system.

(c) Bridges or culverts that may be needed across
any drain, ditch, canal, floodway, holding basin, ex-
cavation, public highway, tract, grade, fill, or cut and
roadways over levees and embankments, and to
construct any and all of such works and improvements
across, through, or over any public right-of-way, high-
way, grade, fill, or cut.

(d)1. District roads equal to or exceeding the applic-
able specifications of the county in which such district
roads are located; roads and improvements to existing
public roads that are owned by or conveyed to the local
general-purpose government, the state, or the Federal
Government; street lights; alleys; landscaping; hard-
scaping; and the undergrounding of electric utility lines.
Districts may request the underground placement of
utility lines by the local retail electric utility provider in
accordance with the utility’s tariff on file with the Public
Service Commission and may finance the required
contribution.

2. Buses, trolleys, transit shelters, ridesharing
facilities and services, parking improvements, and
related signage.

(e) Investigation and remediation costs associated
with the cleanup of actual or perceived environmental
contamination within the district under the supervision
or direction of a competent governmental authority
unless the covered costs benefit any person who is a
landowner within the district and who caused or
contributed to the contamination.

(f) Conservation areas, mitigation areas, and wild-
life habitat, including the maintenance of any plant or
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animal species, and any related interest in real or
personal property.

(g) Any other project within or without the bound-
aries of a district when a local government issued a
development order pursuant to s. 380.06 approving or
expressly requiring the construction or funding of the
project by the district, or when the project is the subject
of an agreement between the district and a govern-
mental entity and is consistent with the local govern-
ment comprehensive plan of the local government
within which the project is to be located.

(h) Any other project, facility, or service required by
a development approval, interlocal agreement, zoning
condition, or permit issued by a governmental authority
with jurisdiction in the district.

(2) After the local general-purpose government
within the jurisdiction of which a power specified in
this subsection is to be exercised consents to the
exercise of such power by the district, the district shall
have the power to plan, establish, acquire, construct or
reconstruct, enlarge or extend, equip, operate, and
maintain additional systems and facilities for:

(a) Parks and facilities for indoor and outdoor
recreational, cultural, and educational uses.

(b) Fire prevention and control, including fire sta-
tions, water mains and plugs, fire trucks, and other
vehicles and equipment.

(c) School buildings and related structures and site
improvements, which may be leased, sold, or donated
to the school district, for use in the educational system
when authorized by the district school board.

(d) Security, including, but not limited to, guard-
houses, fences and gates, electronic intrusion-detection
systems, and patrol cars, when authorized by proper
governmental agencies; except that the district may not
exercise any police power, but may contract with the
appropriate local general-purpose government agen-
cies for an increased level of such services within the
district boundaries. However, this paragraph does not
prohibit a district from contracting with a towing operator
to remove a vehicle or vessel from a district-owned
facility or property if the district follows the authorization
and notice and procedural requirements in s. 715.07 for
an owner or lessee of private property. The district's
selection of a towing operator is not subject to public
bidding if the towing operator is included in an approved
list of towing operators maintained by the local govern-
ment that has jurisdiction over the district’s facility or
property.

(e) Control and elimination of mosquitoes and other
arthropods of public health importance.

(f)  Waste collection and disposal.

(8) To adopt and enforce appropriate rules following
the procedures of chapter 120, in connection with the
provision of one or more services through its systems
and facilities.

(4)(a) To adopt rules necessary for the district to
enforce certain deed restrictions pertaining to the use
and operation of real property within the district and
outside the district pursuant to an interlocal agreement
under chapter 163 if within another district or, if not
within another district, with the consent of the county or
municipality in which the deed restriction enforcement is
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proposed to occur. For the purpose of this subsection,
the term “deed restrictions” means those covenants,
conditions, restrictions, compliance mechanisms, and
enforcement remedies contained in any applicable
declarations of covenants and restrictions that govern
the use and operation of real property and, for which
covenants, conditions, and restrictions, there is no
homeowners’ association or property owner’s associa-
tion having respective enforcement powers unless, with
respect to a homeowners’ association whose board is
under member control, the association and the district
agree in writing to enforcement by the district. The
district may adopt by rule all or certain portions of the
deed restrictions that:

1. Relate to limitations, prohibitions, compliance
mechanisms, or enforcement remedies that apply only
to external appearances or uses and are deemed by the
district to be generally beneficial for the district’s land-
owners and for which enforcement by the district is
appropriate, as determined by the district's board of
supervisors; or

2. Are consistent with the requirements of a
development order or regulatory agency permit.

(b) The board may vote to adopt such rules only
when all of the following conditions exist:

1. The district was in existence on the effective
date of this subsection, or is located within a develop-
ment that consists of multiple developments of regional
impact and a Florida Quality Development.

2. For residential districts, the majority of the board
has been elected by qualified electors pursuant to the
provisions of s. 190.006.

3. For residential districts, less than 25 percent of
residential units are in a homeowners’ association.

4. The declarant in any applicable declarations of
covenants and restrictions has provided the board with
a written agreement that such rules may be adopted. A
memorandum of the agreement shall be recorded in the
public records.

(c) Within 60 days after such rules take effect, the
district shall record a notice of rule adoption stating
generally what rules were adopted and where a copy of
the rules may be obtained. Districts may impose fines
for violations of such rules and enforce such rules and
fines in circuit court through injunctive relief.

(d) The owners of property located outside the
boundary of the district shall elect an advisor to the
district board pursuant to paragraph (e). The sole
responsibilities of the district board advisor are to review
enforcement actions proposed by the district board
against properties located outside the district and make
recommendations relating to those proposed actions.
Before the district board may enforce its rules against
any owner of property located outside the district, the
district board shall request the district board advisor to
make a recommendation on the proposed enforcement
action. The district board advisor must render a
recommendation within 30 days after receiving a
request from the district board or is deemed to have
no objection to the district board’s proposed decision or
action.

(e)1. Whenever an interlocal agreement is entered
into pursuant to paragraph (a), a district board advisor
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seat shall be created for one elected landowner whose
property is within the jurisdiction of the governmental
entity entering into the interlocal agreement but not
within the boundaries of the district. The district board
advisor shall be elected by landowners whose land is
subject to enforcement by the district but whose land is
not within the boundaries of the district. The district
board advisor shall be elected for a 2-year term. The
first election for a district board advisor shall be within 90
days after the effective date of the interlocal agreement
between the district and the government entity.

2. The election of the district board advisor shall
occur at a meeting of eligible landowners. The district
shall publish notice of the meeting and election once a
week for 2 consecutive weeks in a newspaper of
general circulation in the area of the parties to the
interlocal agreement. The notice must include instruc-
tions on how all landowners may participate in the
election and how to obtain a proxy form. The last day of
publication may not be less than 14 days or more than
28 days before the date of the election. The landowners,
when assembled at the meeting, shall organize by
electing a chair who shall conduct the meeting. The
chair may be any person present at the meeting. If the
chair is a landowner or proxy holder of a landowner, he
or she may nominate candidates and make and second
motions.

3. At the meeting, each landowner is entitled to
cast one vote per acre of land owned by him or her and
located within the district for each person to be elected.
A landowner may vote in person or by proxy in writing.
Each proxy must be signed by one of the legal owners of
the property for which the vote is cast and must contain
the typed or printed name of the individual who signed
the proxy; the street address, legal description of the
property, or tax parcel identification number; and the
number of authorized votes. If the proxy authorizes
more than one vote, each property must be listed and
the number of acres of each property must be included.
The signature on a proxy need not be notarized. A
fraction of an acre shall be treated as 1 acre, entitling the
landowner to one vote with respect thereto. For
purposes of determining voting interests, platted lots
shall be counted individually and rounded up to the
nearest whole acre. The acreage of platted lots may not
be aggregated for purposes of determining the number
of voting units held by a landowner or a landowner’s
proxy.

4. If avacancy occurs in the district advisor seat, a
special landowner election shall be held within 60 days
after the vacancy using the notice, proxy, and acreage

voting provisions of this subsection.

History.—s. 2, ch. 80-407; s. 51, ch. 83-217; s. 9, ch. 84-360; s. 47, ch. 89-169;
s. 8, ch. 93-51; s. 39, ch. 99-378; s. 15, ch. 2000-317; s. 47, ch. 2000-364; s. 33, ch.
2004-345; s. 30, ch. 2004-353; s. 8, ch. 2007-160; s. 9, ch. 2009-142; s. 2, ch.
2016-94; s. 11, ch. 2018-158.

190.0125 Purchase, privatization, or sale of
water, sewer, or wastewater reuse utility by district.
No community development district may purchase or
sell a water, sewer, or wastewater reuse utility that
provides service to the public for compensation, or enter
into a wastewater facility privatization contract for a
wastewater facility, until the governing body of the
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community development district has held a public
hearing on the purchase, sale, or wastewater facility
privatization contract and made a determination that the
purchase, sale, or wastewater facility privatization
contract is in the public interest. In determining if the
purchase, sale, or wastewater facility privatization
contract is in the public interest, the community devel-
opment district shall consider, at a minimum, the
following:

(1) The most recent available income and expense
statement for the utility;

(2) The most recent available balance sheet for the
utility, listing assets and liabilities and clearly showing
the amount of contributions-in-aid-of-construction and
the accumulated depreciation thereon;

(3) A statement of the existing rate base of the utility
for regulatory purposes;

(4) The physical condition of the utility facilities
being purchased, sold, or subject to a wastewater
facility privatization contract;

(5) The reasonableness of the purchase, sales, or
wastewater facility privatization contract price and
terms;

(6) The impacts of the purchase, sale, or waste-
water facility privatization contract on utility customers,
both positive and negative;

(7)(a) Any additional investment required and the
ability and willingness of the purchaser or the private
firm under a wastewater facility privatization contract to
make that investment, whether the purchaser is the
community development district or the entity purchasing
the utility from the community development district;

(b) In the case of a wastewater facility privatization
contract, the terms and conditions on which the private
firm will provide capital investment and financing or a
combination thereof for contemplated capital replace-
ments, additions, expansions, and repairs. The com-
munity development district shall give significant weight
to this criteria.

(8) The alternatives to the purchase, sale, or waste-
water facility privatization contract and the potential
impact on utility customers if the purchase, sale, or
wastewater facility privatization contract is not made;

(9)(a) The ability of the purchaser or the private firm
under a wastewater facility privatization contract to
provide and maintain high-quality and cost-effective
utility service, whether the purchaser is the community
development district or the entity purchasing the utility
from the community development district;

(b) In the case of a wastewater facility privatization
contract, the community development district shall give
significant weight to the technical expertise and experi-
ence of the private firm in carrying out the obligations
specified in the wastewater facility privatization contract;
and

(10) All moneys paid by a private firm to a community
development district pursuant to a wastewater facility
privatization contract shall be used for the purpose of
reducing or offsetting property taxes, wastewater ser-
vice rates, or debt reduction or making infrastructure
improvements or capital asset expenditures or other
public purpose; provided, however, nothing herein shall
preclude the community development district from using
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all or part of the moneys for the purpose of the
community development district’s qualification for relief
from the repayment of federal grant awards associated
with the wastewater system as may be required by
federal law or regulation.

The community development district shall prepare a
statement showing that the purchase, sale, or waste-
water facility privatization contract is in the public
interest, including a summary of the purchaser’s or
private firm’s experience in water, sewer, or wastewater
reuse utility operation and a showing of financial ability
to provide the service, whether the purchaser or private
firm is the community development district or the entity
purchasing the utility from the community development

district.
History.—s. 3, ch. 84-84; s. 9, ch. 93-51; s. 9, ch. 96-202.

190.013 Water management and control plan.
In the event that the board assumes the responsibility
for providing water management and control for the
district as provided in s. 190.012(1)(a) which is to be
financed by benefit special assessments, the board
shall proceed to adopt water management and control
plans, assess for benefits, and apportion and levy
special assessments, as follows:

(1) The board shall cause to be made by the
district’'s engineer, or such other engineer or engineers
as the board may employ for that purpose, complete
and comprehensive water management and control
plans for the lands located within the district that will be
improved in any part or in whole by any system of
facilities that may be outlined and adopted, and the
engineer shall make a report in writing to the board with
maps and profiles of said surveys and an estimate of the
cost of carrying out and completing the plans.

(2) Upon the completion of such plans, the board
shall hold a hearing thereon to hear objections thereto,
shall give notice of the time and place fixed for such
hearing by publication once each week for 2 consecu-
tive weeks in a newspaper of general circulation in the
general area of the district, and shall permit the
inspection of the plan at the office of the district by all
persons interested. All objections to the plan shall be
filed at or before the time fixed in the notice for the
hearing and shall be in writing.

(8) After the hearing, the board shall consider the
proposed plan and any objections thereto and may
modify, reject, or adopt the plan or continue the hearing
to a day certain for further consideration of the proposed
plan or modifications thereof.

(4) When the board approves a plan, a resolution
shall be adopted and a certified copy thereof shall be
filed in the office of the secretary and incorporated by
him or her into the records of the district.

(5) The water management and control plan may be
altered in detail from time to time until the appraisal
record herein provided is filed, but not in such manner
as to affect materially the conditions of its adoption.
After the appraisal record has been filed, no alteration of
the plan shall be made, except as provided by this act.
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(6) Within 20 days after the final adoption of the plan
by the board, the board shall proceed pursuant to s.

298.301.
History.—s. 2, ch. 80-407; 5. 5, ch. 91-308; 5. 964, ch. 95-147; s. 26, ch. 97-40.

190.014 Issuance of bond anticipation notes.—
In addition to the other powers provided for in this act,
and not in limitation thereof, the district shall have the
power, at any time, and from time to time after the
issuance of any bonds of the district shall have been
authorized, to borrow money for the purposes for which
such bonds are to be issued in anticipation of the receipt
of the proceeds of the sale of such bonds and to issue
bond anticipation notes in a principal sum not in excess
of the authorized maximum amount of such bond issue.
Such notes shall be in such denomination or denomi-
nations, bear interest at such rate as the board may
determine in compliance with s. 215.84, mature at such
time or times not later than 5 years from the date of
issuance, and be in such form and executed in such
manner as the board shall prescribe. Such notes may
be sold at either public or private sale or, if such notes
shall be renewal notes, may be exchanged for notes
then outstanding on such terms as the board shall
determine. Such notes shall be paid from the proceeds
of such bonds when issued. The board may, in its
discretion, in lieu of retiring the notes by means of
bonds, retire them by means of current revenues or from
any taxes or assessments levied for the payment of
such bonds; but in such event a like amount of the
bonds authorized shall not be issued. Non-ad valorem
assessments levied to pay interest on bond anticipation
notes shall not constitute an installment of assessments

under s. 190.022.
History.—s. 2, ch. 80-407; s. 9, ch. 83-215; s. 9, ch. 2007-160.

190.015 Short-term borrowing.—The district at
any time may obtain loans, in such amount and on
such terms and conditions as the board may approve,
for the purpose of paying any of the expenses of the
district or any costs incurred or that may be incurred in
connection with any of the projects of the district, which
loans shall bear such interest as the board may
determine in compliance with s. 215.84, and may be
payable from and secured by a pledge of such funds,
revenues, taxes, and assessments as the board may
determine, subject, however, to the provisions con-
tained in any proceeding under which bonds were
theretofore issued and are then outstanding. For the
purpose of defraying such costs and expenses, the
district may issue negotiable notes, warrants, or other
evidences of debt to be payable at such times, to bear
such interest as the board may determine in compliance
with s. 215.84, and to be sold or discounted at such
price or prices not less than 95 percent of par value and
on such terms as the board may deem advisable. The
board shall have the right to provide for the payment
thereof by pledging the whole or any part of the funds,
revenues, taxes, and assessments of the district. The
approval of the electors residing in the district shall not
be necessary except when required by the State

Constitution.
History.—s. 2, ch. 80-407; s. 80, ch. 81-259; s. 10, ch. 83-215.
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190.016 Bonds.—

(1) SALE OF BONDS.—Bonds may be sold in
blocks or installments at different times, or an entire
issue or series may be sold at one time. Bonds may be
sold at public or private sale after such advertisement, if
any, as the board may deem advisable but not in any
event at less than 90 percent of the par value thereof,
together with accrued interest thereon. Bonds may be
sold or exchanged for refunding bonds. Special assess-
ment and revenue bonds may be delivered by the
district as payment of the purchase price of any project
or part thereof, or a combination of projects or parts
thereof, or as the purchase price or exchange for any
property, real, personal, or mixed, including franchises
or services rendered by any contractor, engineer, or
other person, all at one time or in blocks from time to
time, in such manner and upon such terms as the board
in its discretion shall determine. The price or prices for
any bonds sold, exchanged, or delivered may be:

(@) The money paid for the bonds;

(b) The principal amount, plus accrued interest to
the date of redemption or exchange, or outstanding
obligations exchanged for refunding bonds; and

(c) In the case of special assessment or revenue
bonds, the amount of any indebtedness to contractors
or other persons paid with such bonds, or the fair value
of any properties exchanged for the bonds, as deter-
mined by the board.

(2) AUTHORIZATION AND FORM OF BONDS.—
Any general obligation bonds, benefit bonds, or revenue
bonds may be authorized by resolution or resolutions of
the board which shall be adopted by a majority of all the
members thereof then in office. Such resolution or
resolutions may be adopted at the same meeting at
which they are introduced and need not be published or
posted. The board may, by resolution, authorize the
issuance of bonds and fix the aggregate amount of
bonds to be issued; the purpose or purposes for which
the moneys derived therefrom shall be expended,
including, but not limited to, payment of costs as defined
in s. 190.003(8); the rate or rates of interest, in
compliance with s. 215.84; the denomination of the
bonds; whether or not the bonds are to be issued in one
or more series; the date or dates of maturity, which shall
not exceed 40 years from their respective dates of
issuance; the medium of payment; the place or places
within or without the state where payment shall be
made; registration privileges; redemption terms and
privileges, whether with or without premium; the manner
of execution; the form of the bonds, including any
interest coupons to be attached thereto; the manner of
execution of bonds and coupons; and any and all other
terms, covenants, and conditions thereof and the
establishment of revenue or other funds. Such author-
izing resolution or resolutions may further provide for the
contracts authorized by s. 159.825(1)(f) and (g) regard-
less of the tax treatment of such bonds being author-
ized, subject to the finding by the board of a net saving
to the district resulting by reason thereof. Such author-
izing resolution may further provide that such bonds
may be executed in accordance with the Registered
Public Obligations Act, except that bonds not issued in
registered form shall be valid if manually countersigned
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by an officer designated by appropriate resolution of the
board. The seal of the district may be affixed, litho-
graphed, engraved, or otherwise reproduced in facsi-
mile on such bonds. In case any officer whose signature
shall appear on any bonds or coupons shall cease to be
such officer before the delivery of such bonds, such
signature or facsimile shall nevertheless be valid and
sufficient for all purposes the same as if he or she had
remained in office until such delivery.

(3) INTERIM CERTIFICATES; REPLACEMENT
CERTIFICATES.—Pending the preparation of definitive
bonds, the board may issue interim certificates or
receipts or temporary bonds, in such form and with
such provisions as the board may determine, exchange-
able for definitive bonds when such bonds have been
executed and are available for delivery. The board may
also provide for the replacement of any bonds which
become mutilated, lost, or destroyed.

(4) NEGOTIABILITY OF BONDS.—Any bond is-
sued under this act or any temporary bond, in the
absence of an express recital on the face thereof that it
is nonnegotiable, shall be fully negotiable and shall be
and constitute a negotiable instrument within the mean-
ing and for all purposes of the law merchant and the
laws of the state.

(5) DEFEASANCE.—The board may make such
provision with respect to the defeasance of the right,
title, and interest of the holders of any of the bonds and
obligations of the district in any revenues, funds, or
other properties by which such bonds are secured as
the board deems appropriate and, without limitation on
the foregoing, may provide that when such bonds or
obligations become due and payable or shall have been
called for redemption and the whole amount of the
principal and interest and premium, if any, due and
payable upon the bonds or obligations then outstanding
shall be held in trust for such purpose and provision
shall also be made for paying all other sums payable in
connection with such bonds or other obligations, then
and in such event the right, title, and interest of the
holders of the bonds in any revenues, funds, or other
properties by which such bonds are secured shall
thereupon cease, terminate, and become void; and
the board may apply any surplus in any sinking fund
established in connection with such bonds or obligations
and all balances remaining in all other funds or accounts
other than money held for the redemption or payment of
the bonds or other obligations to any lawful purpose of
the district as the board shall determine.

(6) ISSUANCE OF ADDITIONAL BONDS.—If the
proceeds of any bonds are less than the cost of
completing the project in connection with which such
bonds were issued, the board may authorize the
issuance of additional bonds, upon such terms and
conditions as the board may provide in the resolution
authorizing the issuance thereof, but only in compliance
with the resolution or other proceedings authorizing the
issuance of the original bonds.

(7) REFUNDING BONDS.—The district shall have
the power to issue bonds to provide for the retirement or
refunding of any bonds or obligations of the district that
at the time of such issuance are or subsequently thereto
become due and payable, or that at the time of issuance
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have been called or are or will be subject to call for
redemption within 10 years thereafter, or the surrender
of which can be procured from the holders thereof at
prices satisfactory to the board. Refunding bonds may
be issued at any time when in the judgment of the board
such issuance will be advantageous to the district. No
approval of the qualified electors residing in the district
shall be required for the issuance of refunding bonds
except in cases in which such approval is required by
the State Constitution. The board may by resolution
confer upon the holders of such refunding bonds all
rights, powers, and remedies to which the holders would
be entitled if they continued to be the owners and had
possession of the bonds for the refinancing of which
such refunding bonds are issued, including, but not
limited to, the preservation of the lien of such bonds on
the revenues of any project or on pledged funds, without
extinguishment, impairment, or diminution thereof. The
provisions of this act pertaining to bonds of the district
shall, unless the context otherwise requires, govern the
issuance of refunding bonds, the form and other details
thereof, the rights of the holders thereof, and the duties
of the board with respect to them.

(8) REVENUE BONDS.—

(a) The district shall have the power to issue
revenue bonds from time to time without limitation as
to amount. Such revenue bonds may be secured by, or
payable from, the gross or net pledge of the revenues to
be derived from any project or combination of projects;
from the rates, fees, or other charges to be collected
from the users of any project or projects; from any
revenue-producing undertaking or activity of the district;
from special assessments; or from any other source or
pledged security. Such bonds shall not constitute an
indebtedness of the district, and the approval of the
qualified electors shall not be required unless such
bonds are additionally secured by the full faith and credit
and taxing power of the district.

(b) Any two or more projects may be combined and
consolidated into a single project and may hereafter be
operated and maintained as a single project. The
revenue bonds authorized herein may be issued to
finance any one or more of such projects, regardless of
whether or not such projects have been combined and
consolidated into a single project. If the board deems it
advisable, the proceedings authorizing such revenue
bonds may provide that the district may thereafter
combine the projects then being financed or theretofore
financed with other projects to be subsequently fi-
nanced by the district and that revenue bonds to be
thereafter issued by the district shall be on parity with
the revenue bonds then being issued, all on such terms,
conditions, and limitations as shall have been provided
in the proceeding which authorized the original bonds.

(9) GENERAL OBLIGATION BONDS.—

(@) The district shall have the power from time to
time to issue general obligation bonds to finance or
refinance capital projects or to refund outstanding
bonds in an aggregate principal amount of bonds
outstanding at any one time not in excess of 35 percent
of the assessed value of the taxable property within the
district as shown on the pertinent tax records at the time
of the authorization of the general obligation bonds for
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which the full faith and credit of the district is pledged.
Except for refunding bonds, no general obligation bonds
shall be issued unless the bonds are issued to finance or
refinance a capital project and the issuance has been
approved at an election held in accordance with the
requirements for such election as prescribed by the
State Constitution. Such elections shall be called to be
held in the district by the board of county commissioners
of the county upon the request of the board of the
district. The expenses of calling and holding an election
shall be at the expense of the district, and the district
shall reimburse the county for any expenses incurred in
calling or holding such election.

(b) The district may pledge its full faith and credit for
the payment of the principal and interest on such
general obligation bonds and for any reserve funds
provided therefor and may unconditionally and irrevoc-
ably pledge itself to levy ad valorem taxes on all taxable
property in the district, to the extent necessary for the
payment thereof, without limitations as to rate or
amount.

(c) If the board determines to issue general obliga-
tion bonds for more than one capital project, the
approval of the issuance of the bonds for each and all
such projects may be submitted to the electors on one
and the same ballot. The failure of the electors to
approve the issuance of bonds for any one or more
capital projects shall not defeat the approval of bonds
for any capital project which has been approved by the
electors.

(d) In arriving at the amount of general obligation
bonds permitted to be outstanding at any one time
pursuant to paragraph (a), there shall not be included
any general obligation bonds which are additionally
secured by the pledge of:

1. Special assessments levied in an amount suffi-
cient to pay the principal and interest on the general
obligation bonds so additionally secured, which assess-
ments have been equalized and confirmed by resolution
or ordinance of the board pursuant to s. 170.08.

2. Water revenues, sewer revenues, or water and
sewer revenues of the district to be derived from user
fees in an amount sufficient to pay the principal and
interest on the general obligation bonds so additionally
secured.

3. Any combination of assessments and revenues
described in subparagraphs 1. and 2.

(10) BONDS AS LEGAL INVESTMENT OR SECUR-
ITY —

(a) Notwithstanding any provisions of any other law
to the contrary, all bonds issued under the provisions of
this act shall constitute legal investments for savings
banks, banks, trust companies, insurance companies,
executors, administrators, trustees, guardians, and
other fiduciaries and for any board, body, agency,
instrumentality, county, municipality, or other political
subdivision of the state and shall be and constitute
security which may be deposited by banks or trust
companies as security for deposits of state, county,
municipal, or other public funds or by insurance
companies as required or voluntary statutory deposits.

(b) Any bonds issued by the district shall be
incontestable in the hands of bona fide purchasers or
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holders for value and shall not be invalid because of any
irregularity or defect in the proceedings for the issue and
sale thereof.

(11) COVENANTS.—Any resolution authorizing the
issuance of bonds may contain such covenants as the
board may deem advisable, and all such covenants
shall constitute valid and legally binding and enforce-
able contracts between the district and the bondholders,
regardless of the time of issuance thereof. Such
covenants may include, without limitation, covenants
concerning the disposition of the bond proceeds; the
use and disposition of project revenues; the pledging of
revenues, taxes, and assessments; the obligations of
the district with respect to the operation of the project
and the maintenance of adequate project revenues; the
issuance of additional bonds; the appointment, powers,
and duties of trustees and receivers; the acquisition of
outstanding bonds and obligations; restrictions on the
establishing of competing projects or facilities; restric-
tions on the sale or disposal of the assets and property
of the district; the priority of assessment liens; the
priority of claims by bondholders on the taxing power of
the district; the maintenance of deposits to assure the
payment of revenues by users of district facilities and
services; the discontinuance of district services by
reason of delinquent payments; acceleration upon
default; the execution of necessary instruments; the
procedure for amending or abrogating covenants with
the bondholders; and such other covenants as may be
deemed necessary or desirable for the security of the
bondholders.

(12) VALIDATION PROCEEDINGS.—The power of
the district to issue bonds under the provisions of this
act may be determined, and any of the bonds of the
district maturing over a period of more than 5 years shall
be validated and confirmed, by court decree, under the
provisions of chapter 75 and laws amendatory thereof or
supplementary thereto.

(13) ACT FURNISHES FULL AUTHORITY FOR
ISSUANCE OF BONDS.—This act constitutes full and
complete authority for the issuance of bonds and the
exercise of the powers of the district provided herein. No
procedures or proceedings, publications, notices, con-
sents, approvals, orders, acts, or things by the board, or
any board, officers, commission, department, agency,
or instrumentality of the district, other than those
required by this act, shall be required to perform
anything under this act, except that the issuance or
sale of bonds pursuant to the provisions of this act shall
comply with the general law requirements applicable to
the issuance or sale of bonds by the district. Nothing in
this act shall be construed to authorize the district to
utilize bond proceeds to fund the ongoing operations of
the district.

(14) PLEDGE BY THE STATE TO THE BOND-
HOLDERS OF THE DISTRICT.—The state pledges
to the holders of any bonds issued under this act that it
will not limit or alter the rights of the district to own,
acquire, construct, reconstruct, improve, maintain, op-
erate, or furnish the projects or to levy and collect the
taxes, assessments, rentals, rates, fees, and other
charges provided for herein and to fulfill the terms of
any agreement made with the holders of such bonds or
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other obligations and that it will not in any way impair the
rights or remedies of such holders.

(15) DEFAULT.—A default on the bonds or obliga-
tions of a district shall not constitute a debt or obligation

of a local general-purpose government or the state.
History.—s. 2, ch. 80-407; s. 11, ch. 83-215; s. 10, ch. 84-360; s. 24, ch. 85-80;
s. 6, ch. 91-308; s. 965, ch. 95-147; s. 8, ch. 98-47; s. 6, ch. 2009-142.

190.017 Trust agreements.—Any issue of bonds
shall be secured by a trust agreement by and between
the district and a corporate trustee or trustees, which
may be any trust company or bank having the powers of
a trust company within or without the state. The
resolution authorizing the issuance of the bonds or
such trust agreement may pledge the revenues to be
received from any projects of the district and may
contain such provisions for protecting and enforcing the
rights and remedies of the bondholders as the board
may approve, including, without limitation, covenants
setting forth the duties of the district in relation to: the
acquisition, construction, reconstruction, improvement,
maintenance, repair, operation, and insurance of any
projects; the fixing and revising of the rates, fees, and
charges; and the custody, safeguarding, and application
of all moneys and for the employment of consulting
engineers in connection with such acquisition, construc-
tion, reconstruction, improvement, maintenance, repair,
or operation. It shall be lawful for any bank or trust
company within or without the state which may act as a
depository of the proceeds of bonds or of revenues to
furnish such indemnifying bonds or to pledge such
securities as may be required by the district. Such
resolution or trust agreement may set forth the rights
and remedies of the bondholders and of the trustee, if
any, and may restrict the individual right of action by
bondholders. The board may provide for the payment of
proceeds of the sale of the bonds and the revenues of
any project to such officer, board, or depository as it
may designate for the custody thereof and may provide
for the method of disbursement thereof with such
safeguards and restrictions as it may determine. All
expenses incurred in carrying out the provisions of such
resolution or trust agreement may be treated as part of
the cost of operation of the project to which such trust

agreement pertains.
History.—s. 2, ch. 80-407.

190.021 Taxes; non-ad valorem assessments.

(1) AD VALOREM TAXES.—An elected board shall
have the power to levy and assess an ad valorem tax on
all the taxable property in the district to construct,
operate, and maintain assessable improvements; to pay
the principal of, and interest on, any general obligation
bonds of the district; and to provide for any sinking or
other funds established in connection with any such
bonds. An ad valorem tax levied by the board for
operating purposes, exclusive of debt service on bonds,
shall not exceed 3 mills, except that a district authorized
by a local general-purpose government to exercise one
or more powers specified in s. 190.012(2) may levy an
additional 2 mills for operating purposes, exclusive of
debt service on bonds. The ad valorem tax provided for
herein shall be in addition to county and all other ad
valorem taxes provided for by law. Such tax shall be
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assessed, levied, and collected in the same manner and
same time as county taxes. The levy of ad valorem
taxes shall be approved by referendum when required
by the State Constitution.

(2) BENEFIT SPECIAL ASSESSMENTS.—The
board shall annually determine, order, and levy the
annual installment of the total benefit special assess-
ments for bonds issued and related expenses to finance
district facilities and projects which are levied under this
act. These assessments may be due and collected
during each year that county taxes are due and
collected, in which case such annual installment and
levy shall be evidenced to and certified to the property
appraiser by the board not later than August 31 of each
year, and such assessment shall be entered by the
property appraiser on the county tax rolls, and shall be
collected and enforced by the tax collector in the same
manner and at the same time as county taxes, and the
proceeds thereof shall be paid to the district. However,
this subsection shall not prohibit the district in its
discretion from using the method prescribed in either
s. 197.363 or s. 197.3632 for collecting and enforcing
these assessments. Notice of the proposed amount of
the assessment pursuant to s. 200.069 that includes the
date and time of the hearing may be used in lieu of the
notice provisions of s. 197.3632(4)(b). These benefit
special assessments shall be a lien on the property
against which assessed until paid and shall be enforce-
able in like manner as county taxes. The amount of the
assessment for the exercise of the district's powers
under ss. 190.011 and 190.012 shall be determined by
the board based upon a report of the district’s engineer
and assessed by the board upon such lands, which may
be part or all of the lands within the district benefited by
the improvement, apportioned between benefited lands
in proportion to the benefits received by each tract of
land.

(3) MAINTENANCE SPECIAL ASSESSMENTS.—
To maintain and preserve the facilities and projects of
the district, the board may levy a maintenance special
assessment. This assessment may be evidenced to and
certified to the property appraiser by the board of
supervisors not later than August 31 of each year and
shall be entered by the property appraiser on the county
tax rolls and shall be collected and enforced by the tax
collector in the same manner and at the same time as
county taxes, and the proceeds therefrom shall be paid
to the district. However, this subsection shall not prohibit
the district in its discretion from using the method
prescribed in either s. 197.363 or s. 197.3632 for
collecting and enforcing these assessments. Notice of
the proposed amount of the assessment pursuant to s.
200.069 that includes the date and time of the hearing
may be used in lieu of the notice provisions of s.
197.3632(4)(b). These maintenance special assess-
ments shall be a lien on the property against which
assessed until paid and shall be enforceable in like
manner as county taxes. The amount of the mainte-
nance special assessment for the exercise of the
district's powers under ss. 190.011 and 190.012 shall
be determined by the board based upon a report of the
district’'s engineer and assessed by the board upon such
lands, which may be all of the lands within the district
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benefited by the maintenance thereof, apportioned
between the benefited lands in proportion to the benefits
received by each tract of land.

(4) ENFORCEMENT OF TAXES.—The collection
and enforcement of all taxes levied by the district shall
be at the same time and in like manner as county taxes,
and the provisions of the Florida Statutes relating to the
sale of lands for unpaid and delinquent county taxes; the
issuance, sale, and delivery of tax certificates for such
unpaid and delinquent county taxes; the redemption
thereof; the issuance to individuals of tax deeds based
thereon; and all other procedures in connection there-
with shall be applicable to the district to the same extent
as if such statutory provisions were expressly set forth
herein. All taxes shall be subject to the same discounts
as county taxes.

(5) WHEN UNPAID TAX IS DELINQUENT; PEN-
ALTY.—AIl taxes provided for in this act shall become
delinquent and bear penalties on the amount of such
taxes in the same manner as county taxes.

(6) TAX EXEMPTION.—AIl bonds issued hereun-
der and interest paid thereon and all fees, charges, and
other revenues derived by the district from the projects
provided by this act are exempt from all taxes by the
state or by any political subdivision, agency, or instru-
mentality thereof; however, any interest, income, or
profits on debt obligations issued hereunder are not
exempt from the tax imposed by chapter 220. Further,
districts are not exempt from the provisions of chapter
212.

(7) TRANSITIONAL PROVISIONS.—Nothing in
this act shall be deemed to affect any benefit tax,
maintenance tax, non-ad valorem assessment, ad
valorem tax, or special assessment imposed by a
community development district as of June 21, 1991.
Nothing in this act shall be construed to affect any tax or
assessment pledged to secure or authorized pursuant
to a trust indenture under this chapter, and the district
imposing such tax or assessment is hereby authorized
to impose such tax or assessment under the terms
required by the trust indenture. The terms benefit taxes
or maintenance taxes used in this chapter prior to June
21, 1991, are redesignated as benefit or maintenance
special assessments pursuant to this act, and such
terms may be used interchangeably under the terms of
an existing trust indenture.

(8) STATUS OF ASSESSMENTS.—Benefit special
assessments, maintenance special assessments, and
special assessments are non-ad valorem assessments
as defined by s. 197.3632.

(9) ASSESSMENTS CONSTITUTE LIENS; COL-
LECTION.—Benefit special assessments and mainte-
nance special assessments authorized by this section,
and special assessments authorized by s. 190.022 and
chapter 170, shall constitute a lien on the property
against which assessed from the date of imposition
thereof until paid, coequal with the lien of state, county,
municipal, and school board taxes. These non-ad
valorem assessments may be collected, at the district’s
discretion, by the tax collector pursuant to the provisions
of s. 197.363 or s. 197.3632, or in accordance with other
collection measures provided by law.
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(10) LAND OWNED BY GOVERNMENTAL ENTITY.
Except as otherwise provided by law, no levy of ad
valorem taxes or non-ad valorem assessments under
this chapter, or chapter 170, chapter 197, or otherwise,
by a board of a district on property of a governmental
entity that is subject to a ground lease as described in s.
190.003(14), shall constitute a lien or encumbrance on

the underlying fee interest of such governmental entity.
History.—s. 2, ch. 80-407; s. 11, ch. 84-360; s. 48, ch. 89-169; s. 7, ch. 91-308;
s. 40, ch. 99-378; s. 35, ch. 2000-364; s. 10, ch. 2007-160; s. 7, ch. 2009-142.

190.022 Special assessments.—

(1) The board may levy special assessments for the
construction, reconstruction, acquisition, or mainte-
nance of district facilities authorized under this chapter
using the procedures for levy and collection provided in
chapter 170 or chapter 197.

(2) Notwithstanding the provisions of s. 170.09,
district assessments may be made payable in no

more than 30 yearly installments.
History.—s. 2, ch. 80-407; s. 12, ch. 84-360; s. 8, ch. 91-308; s. 41, ch. 99-378.

190.023 Issuance of certificates of indebted-
ness based on assessments for assessable im-
provements; assessment bonds.—

(1) The board may, after any assessments for
assessable improvements are made, determined, and
confirmed as provided in s. 190.022, issue certificates of
indebtedness for the amount so assessed against the
abutting property or property otherwise benefited, as the
case may be; and separate certificates shall be issued
against each part or parcel of land or property assessed,
which certificates shall state the general nature of the
improvement for which the assessment is made. The
certificates shall be payable in annual installments in
accordance with the installments of the special assess-
ment for which they are issued. The board may
determine the interest to be borne by such certificates,
in compliance with s. 215.84, and may sell such
certificates at either private or public sale and determine
the form, manner of execution, and other details of such
certificates. The certificates shall recite that they are
payable only from the special assessments levied and
collected from the part or parcel of land or property
against which they are issued. The proceeds of such
certificates may be pledged for the payment of principal
of and interest on any revenue bonds or general
obligation bonds issued to finance in whole or in part
such assessable improvement, or, if not so pledged,
may be used to pay the cost or part of the cost of such
assessable improvements.

(2) The district may also issue assessment bonds or
other obligations payable from a special fund into which
such certificates of indebtedness referred to in the
preceding subsection may be deposited; or, if such
certificates of indebtedness have not been issued, the
district may assign to such special fund for the benefit of
the holders of such assessment bonds or other obliga-
tions, or to a trustee for such bondholders, the assess-
ment liens provided for in this act unless such certifi-
cates of indebtedness or assessment liens have been
theretofore pledged for any bonds or other obligations
authorized hereunder. In the event of the creation of
such special fund and the issuance of such assessment
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bonds or other obligations, the proceeds of such
certificates of indebtedness or assessment liens de-
posited therein shall be used only for the payment of the
assessment bonds or other obligations issued as
provided in this section. The district is authorized to
covenant with the holders of such assessment bonds or
other obligations that it will diligently and faithfully
enforce and collect all the special assessments and
interest and penalties thereon for which such certifi-
cates of indebtedness or assessment liens have been
deposited in or assigned to such fund; to foreclose such
assessment liens so assigned to such special fund or
represented by the certificates of indebtedness depos-
ited in the special fund, after such assessment liens
have become delinquent, and deposit the proceeds
derived from such foreclosure, including interest and
penalties, in such special fund; and to make any other
covenants deemed necessary or advisable in order to
properly secure the holders of such assessment bonds
or other obligations.

(3) The assessment bonds or other obligations
issued pursuant to this section shall have such dates
of issue and maturity as shall be deemed advisable by
the board; however, the maturities of such assessment
bonds or other obligations shall not be more than 2
years after the due date of the last installment which will
be payable on any of the special assessments for which
such assessment liens, or the certificates of indebted-
ness representing such assessment liens, are assigned
to or deposited in such special fund.

(4) Such assessment bonds or other obligations
issued under this section shall bear such interest as the
board may determine, not to exceed a rate which is in
compliance with s. 215.84, and shall be executed, shall
have such provisions for redemption prior to maturity,
shall be sold in the manner and be subject to all of the
applicable provisions contained in this act for revenue
bonds, except as the same may be inconsistent with the
provisions of this section.

(5) All assessment bonds or other obligations
issued under the provisions of this act, except certifi-
cates of indebtedness issued against separate lots or
parcels of land or property as provided in this section,
shall be and constitute and shall have all the qualities
and incidents of negotiable instruments under the law

merchant and the laws of the state.
History.—s. 2, ch. 80-407; s. 81, ch. 81-259; s. 12, ch. 83-215.

190.024 Tax liens.—All taxes of the district pro-
vided for in this act, together with all penalties for default
in the payment of the same and all costs in collecting the
same, including a reasonable attorney’s fee fixed by the
court and taxed as a cost in the action brought to
enforce payment, shall, from January 1 for each year
the property is liable to assessment and until paid,
constitute a lien of equal dignity with the liens for state
and county taxes and other taxes of equal dignity with
state and county taxes upon all the lands against which
such taxes shall be levied. A sale of any of the real
property within the district for state and county or other
taxes shall not operate to relieve or release the property
so sold from the lien for subsequent district taxes or
installments of district taxes, which lien may be enforced
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against such property as though no such sale thereof
had been made. The provisions of ss. 194.171,
197.122, 197.333, and 197.432 shall be applicable to
district taxes with the same force and effect as if such

provisions were expressly set forth in this act.
History.—s. 2, ch. 80-407; s. 33, ch. 82-226; s. 202, ch. 85-342; s. 27, ch.
95-280.

190.025 Payment of taxes and redemption of tax
liens by the district; sharing in proceeds of tax sale.

(1) The district has the right to:

(a) Pay any delinquent state, county, district, muni-
cipal, or other tax or assessment upon lands located
wholly or partially within the boundaries of the district;
and

(b) Toredeem or purchase any tax sales certificates
issued or sold on account of any state, county, district,
municipal, or other taxes or assessments upon lands
located wholly or partially within the boundaries of the
district.

(2) Delinquent taxes paid, or tax sales certificates
redeemed or purchased, by the district, together with all
penalties for the default in payment of the same and all
costs in collecting the same and a reasonable attorney’s
fee, shall constitute a lien in favor of the district of equal
dignity with the liens of state and county taxes and other
taxes of equal dignity with state and county taxes upon
all the real property against which the taxes were levied.
The lien of the district may be foreclosed in the manner
provided in this act.

(3) In any sale of land pursuant to s. 197.542 and
amendments thereto, the district may certify to the clerk
of the circuit court of the county holding such sale the
amount of taxes due to the district upon the lands
sought to be sold; and the district shall share in the
disbursement of the sales proceeds in accordance with

the provisions of this act and under the laws of the state.
History.—s. 2, ch. 80-407; s. 203, ch. 85-342.

190.026 Foreclosure of liens.—Any lien in favor of
the district arising under this act may be foreclosed by
the district by foreclosure proceedings in the name of
the district in a court of competent jurisdiction as
provided by general law in like manner as is provided
in chapter 170 or chapter 173 and amendments thereto;
the provisions of those chapters shall be applicable to
such proceedings with the same force and effect as if
those provisions were expressly set forth in this act. Any
act required or authorized to be done by or on behalf of a
municipality in foreclosure proceedings under chapter
170 or chapter 173 may be performed by such officer or
agent of the district as the board of supervisors may
designate. Such foreclosure proceedings may be
brought at any time after the expiration of 1 year from
the date any tax, or installment thereof, becomes
delinquent; however no lien shall be foreclosed against
any political subdivision or agency of the state. Other

legal remedies shall remain available.
History.—s. 2, ch. 80-407; s. 11, ch. 2007-160.

190.031 Mandatory use of certain district facil-
ities and services.—To the full extent permitted by law,
the district shall require all lands, buildings, premises,
persons, firms, and corporations within the district to
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use the water management and control facilities and

water and sewer facilities of the district.
History.—s. 2, ch. 80-407.

190.033 Bids required.—

(1) No contract shall be let by the board for any
goods, supplies, or materials to be purchased when the
amount thereof to be paid by the district shall exceed the
amount provided in s. 287.017 for category four, unless
notice of bids or other competitive solicitation, including
requests for proposals or qualifications, is advertised
once in a newspaper in general circulation in the county
and in the district. Any board seeking to construct or
improve a public building, structure, or other public
works shall comply with the bidding procedures of s.
255.20 and other applicable general law. In each case,
the bid of the lowest responsive and responsible bidder
shall be accepted unless all bids are rejected because
the bids are too high, or the board determines it is in the
best interests of the district to reject all bids. In each
case in which requests for proposals, qualifications, or
other competitive solicitations are used, the district shall
determine which response is most advantageous for the
district and award the contract to that proposer. The
board may require the bidders or proposers to furnish
bond with a responsible surety to be approved by the
board. If the district does not receive a response to its
competitive solicitation, the district may proceed to
purchase such goods, supplies, materials, or construc-
tion services in the manner it deems in the best interests
of the district. Nothing in this section shall prevent the
board from undertaking and performing the construc-
tion, operation, and maintenance of any project or
facility authorized by this act by the employment of
labor, material, and machinery.

(2) The provisions of the Consultants’ Competitive
Negotiation Act, s. 287.055, apply to contracts for
engineering, architecture, landscape architecture, or
registered surveying and mapping services let by the
board.

(3) Contracts for maintenance services for any
district facility or project shall be subject to competitive
solicitation requirements when the amount thereof to be
paid by the district exceeds the amount provided in s.
287.017 for category four. The district shall adopt rules,
policies, or procedures establishing competitive solici-
tation procedures for maintenance services. Contracts
for other services shall not be subject to competitive
solicitation unless the district adopts a rule, policy, or
procedure applying competitive solicitation procedures

to said contracts.

History.—s. 2, ch. 80-407; s. 9, ch. 91-308; s. 113, ch. 94-119; 5. 42, ch. 99-378;
s. 12, ch. 2007-160.

190.035 Fees, rentals, and charges; procedure
for adoption and modifications; minimum revenue
requirements.—

(1) The district is authorized to prescribe, fix,
establish, and collect rates, fees, rentals, or other
charges, hereinafter sometimes referred to as “reve-
nues,” and to revise the same from time to time, for the
facilities and services furnished by the district, within the
limits of the district, including, but not limited to,
recreational facilities, water management and control
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facilities, and water and sewer systems; to recover the
costs of making connection with any district facility or
system; and to provide for reasonable penalties against
any user or property for any such rates, fees, rentals, or
other charges that are delinquent.

(2) Nosuchrates, fees, rentals, or other charges for
any of the facilities or services of the district shall be
fixed until after a public hearing at which all the users of
the proposed facility or services or owners, tenants, or
occupants served or to be served thereby and all other
interested persons shall have an opportunity to be heard
concerning the proposed rates, fees, rentals, or other
charges. Rates, fees, rentals, and other charges shall
be adopted under the administrative rulemaking author-
ity of the district, but shall not apply to district leases.
Notice of such public hearing setting forth the proposed
schedule or schedules of rates, fees, rentals, and other
charges shall have been published in a newspaper in
the county and of general circulation in the district at
least once and at least 10 days prior to such public
hearing. The rulemaking hearing may be adjourned
from time to time. After such hearing, such schedule or
schedules, either as initially proposed or as modified or
amended, may be finally adopted. A copy of the
schedule or schedules of such rates, fees, rentals, or
charges as finally adopted shall be kept on file in an
office designated by the board and shall be open at all
reasonable times to public inspection. The rates, fees,
rentals, or charges so fixed for any class of users or
property served shall be extended to cover any addi-
tional users or properties thereafter served which shall
fall in the same class, without the necessity of any notice
or hearing.

(8) Such rates, fees, rentals, and charges shall be
just and equitable and uniform for users of the same
class, and when appropriate may be based or computed
either upon the amount of service furnished, upon the
number of average number of persons residing or
working in or otherwise occupying the premises served,
or upon any other factor affecting the use of the facilities
furnished, or upon any combination of the foregoing
factors, as may be determined by the board on an
equitable basis.

(4) The rates, fees, rentals, or other charges pre-
scribed shall be such as will produce revenues, together
with any other assessments, taxes, revenues, or funds
available or pledged for such purpose, at least sufficient
to provide for the items hereinafter listed, but not
necessarily in the order stated:

(@) To provide for all expenses of operation and
maintenance of such facility or service;

(b) To pay when due all bonds and interest thereon
for the payment of which such revenues are, or shall
have been, pledged or encumbered, including reserves
for such purpose; and

(c) To provide for any other funds which may be
required under the resolution or resolutions authorizing
the issuance of bonds pursuant to this act.

(5) The board shall have the power to enter into
contracts for the use of the projects of the district and
with respect to the services and facilities furnished or to

be furnished by the district.
History.—s. 2, ch. 80-407; s. 10, ch. 91-308.
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190.036 Recovery of delinquent charges.—In the
event that any rates, fees, rentals, charges, or delin-
quent penalties shall not be paid as and when due and
shall be in default for 60 days or more, the unpaid
balance thereof and all interest accrued thereon,
together with reasonable attorney’s fees and costs,

may be recovered by the district in a civil action.
History.—s. 2, ch. 80-407.

190.037 Discontinuance of service.—In the event
the fees, rentals, or other charges for water and sewer
services, or either of them, are not paid when due, the
board shall have the power, under such reasonable
rules and regulations as the board may adopt, to
discontinue and shut off both water and sewer services
until such fees, rentals, or other charges, including
interest, penalties, and charges for the shutting off and
discontinuance and the restoration of such water and
sewer services or both, are fully paid; and, for such
purposes, the board may enter on any lands, waters, or
premises of any person, firm, corporation, or body,
public or private, within the district limits. Such delin-
quent fees, rentals, or other charges, together with
interest, penalties, and charges for the shutting off and
discontinuance and the restoration of such services and
facilities and reasonable attorney’s fees and other
expenses, may be recovered by the district, which
may also enforce payment of such delinquent fees,
rentals, or other charges by any other lawful method of

enforcement.
History.—s. 2, ch. 80-407; s. 82, ch. 81-259.

190.041 Enforcement and penalties.—The board
or any aggrieved person may have recourse to such
remedies in law and at equity as may be necessary to
ensure compliance with the provisions of this act,
including injunctive relief to enjoin or restrain any person
violating the provisions of this act or any bylaws,
resolutions, regulations, rules, codes, or orders adopted
under this act. In case any building or structure is
erected, constructed, reconstructed, altered, repaired,
converted, or maintained, or any building, structure,
land, or water is used, in violation of this act or of any
code, order, resolution, or other regulation made under
authority conferred by this act or under law, the board or
any citizen residing in the district may institute any
appropriate action or proceeding to prevent such
unlawful erection, construction, reconstruction, altera-
tion, repair, conversion, maintenance, or use; to re-
strain, correct, or avoid such violation; to prevent the
occupancy of such building, structure, land, or water;
and to prevent any illegal act, conduct, business, or use

in or about such premises, land, or water.
History.—s. 2, ch. 80-407; s. 83, ch. 81-259.

190.043 Suits against the district.—Any suit or
action brought or maintained against the district for
damages arising out of tort, including, without limitation,
any claim arising upon account of an act causing an
injury or loss of property, personal injury, or death, shall

be subject to the limitations provided in s. 768.28.
History.—s. 2, ch. 80-407.
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190.044 Exemption of district property from
execution.—All district property shall be exempt from
levy and sale by virtue of an execution, and no execution
or other judicial process shall issue against such
property, nor shall any judgment against the district
be a charge or lien on its property or revenues; however,
nothing contained herein shall apply to or limit the rights
of bondholders to pursue any remedy for the enforce-
ment of any lien or pledge given by the district in
connection with any of the bonds or obligations of the

district.
History.—s. 2, ch. 80-407.

190.046 Termination, contraction, or expansion
of district.—

(1) A landowner or the board may petition to
contract or expand the boundaries of a community
development district in the following manner:

(@) The petition shall contain the same information
required by s. 190.005(1)(a)1. and 8. In addition, if the
petitioner seeks to expand the district, the petition shall
describe the proposed timetable for construction of any
district services to the area, the estimated cost of
constructing the proposed services, and the designation
of the future general distribution, location, and extent of
public and private uses of land proposed for the area by
the future land use plan element of the adopted local
government local comprehensive plan. If the petitioner
seeks to contract the district, the petition shall describe
what services and facilities are currently provided by the
district to the area being removed, and the designation
of the future general distribution, location, and extent of
public and private uses of land proposed for the area by
the future land element of the adopted local government
comprehensive plan.

(b) For those districts initially established by county
ordinance, the petition for ordinance amendment shall
be filed with the county commission. If the land to be
included or excluded is, in whole or in part, within the
boundaries of a municipality, then the county commis-
sion shall not amend the ordinance without municipal
approval. A public hearing shall be held in the same
manner and with the same public notice as other
ordinance amendments. The county commission shall
consider the record of the public hearing and the factors
set forth in s. 190.005(1)(e) in making its determination
to grant or deny the petition for ordinance amendment.

(c) For those districts initially established by muni-
cipal ordinance pursuant to s. 190.005(2)(e), the
municipality shall assume the duties of the county
commission set forth in paragraph (b); however, if any
of the land to be included or excluded, in whole or in
part, is outside the boundaries of the municipality, then
the municipality shall not amend its ordinance without
county commission approval.

(d)1. For those districts initially established by
administrative rule pursuant to s. 190.005(1), the
petition shall be filed with the Florida Land and Water
Adjudicatory Commission.

2. Prior to filing the petition, the petitioner shall pay
a filing fee of $1,500, to the county if the district or the
land to be added or deleted from the district is located
within an unincorporated area or to the municipality if
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the district or the land to be added or deleted is located
within an incorporated area, and to each municipality
the boundaries of which are contiguous with or contain
all or a portion of the land within or to be added to or
deleted from the external boundaries of the district. The
petitioner shall submit a copy of the petition to the same
entities entitled to receive the filing fee. In addition, if the
district is not the petitioner, the petitioner shall file the
petition with the district board of supervisors.

3. Each county and each municipality shall have
the option of holding a public hearing as provided by s.
190.005(1)(c). However, the public hearing shall be
limited to consideration of the contents of the petition
and whether the petition for amendment should be
supported by the county or municipality.

4. The district board of supervisors shall, in lieu of a
hearing officer, hold the local public hearing provided for
by s. 190.005(1)(d). This local public hearing shall be
noticed in the same manner as provided in s.
190.005(1)(d). Within 45 days of the conclusion of the
hearing, the district board of supervisors shall transmit
to the Florida Land and Water Adjudicatory Commission
the full record of the local hearing, the transcript of the
hearing, any resolutions adopted by the local general-
purpose governments, and its recommendation
whether to grant the petition for amendment. The
commission shall then proceed in accordance with s.
190.005(1)(e).

5. A rule amending a district boundary shall
describe the land to be added or deleted.

(e)1. During the existence of a district initially
established by administrative rule, the process to
amend the boundaries of the district pursuant to
paragraphs (a)-(d) shall not permit a cumulative net
total greater than 50 percent of the land in the initial
district, and in no event greater than 1,000 acres on a
cumulative net basis.

2. During the existence of a district initially estab-
lished by county or municipal ordinance, the process to
amend the boundaries of the district pursuant to
paragraphs (a)-(d) shall not permit a cumulative net
total greater than 50 percent of the land in the initial
district, and in no event greater than 1,000 acres on a
cumulative net basis.

(f) Petitions to amend the boundaries of the district
that exceed the amount of land specified in paragraph
(e) shall be processed in accordance with s. 190.005,
and the petition shall include only the elements set forth
in's. 190.005(1)(a)1. and 5.-8. and the consent required
by paragraph (g). However, the resulting administrative
rule or ordinance may only amend the boundaries of the
district and may not establish a new district or cause a
new 6-year or 10-year period to begin pursuant to s.
190.006(3)(a)2. The filing fee for such petitions shall be
as set forth in s. 190.005(1)(b), as applicable.

(g) Inallcases of a petition to amend the boundaries
of a district, the filing of the petition by the district board
of supervisors constitutes consent of the landowners
within the district. In all cases, written consent of those
landowners whose land is to be added to or deleted from
the district as provided in s. 190.005(1)(a)2. is required.

(h) For a petition to establish a new community
development district of less than 2,500 acres on land
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located solely in one county or one municipality,
sufficiently contiguous lands located within the county
or municipality which the petitioner anticipates adding to
the boundaries of the district within 10 years after the
effective date of the ordinance establishing the district
may also be identified. If such sufficiently contiguous
land is identified, the petition must include a legal
description of each additional parcel within the suffi-
ciently contiguous land, the current owner of the parcel,
the acreage of the parcel, and the current land use
designation of the parcel. At least 14 days before the
hearing required under s. 190.005(2)(b), the petitioner
must give the current owner of each such parcel notice
of filing the petition to establish the district, the date and
time of the public hearing on the petition, and the name
and address of the petitioner. A parcel may not be
included in the district without the written consent of the
owner of the parcel.

1.  After establishment of the district, a person may
petition the county or municipality to amend the
boundaries of the district to include a previously
identified parcel that was a proposed addition to the
district before its establishment. A filing fee may not be
charged for this petition. Each such petition must
include:

a. A legal description by metes and bounds of the
parcel to be added;

b. A new legal description by metes and bounds of
the district;

c.  Written consent of all owners of the parcel to be
added;

d. A map of the district including the parcel to be
added;

e. A description of the development proposed on
the additional parcel; and

f. A copy of the original petition identifying the
parcel to be added.

2. Before filing with the county or municipality, the
person must provide the petition to the district and to the
owner of the proposed additional parcel, if the owner is
not the petitioner.

3. Once the petition is determined sufficient and
complete, the county or municipality must process the
addition of the parcel to the district as an amendment to
the ordinance that establishes the district. The county or
municipality may process all petitions to amend the
ordinance for parcels identified in the original petition,
even if, by adding such parcels, the district exceeds
2,500 acres.

4. The petitioner shall cause to be published in a
newspaper qualified to publish legal notices in the
proposed district a notice of the intent to amend the
ordinance that establishes the district. The notice must
be in addition to any notice required for adoption of the
ordinance amendment. Such notice must be published
as provided in chapter 50 at least 10 days before the
scheduled hearing on the ordinance amendment. The
notice must include a general description of the land to
be added to the district and the date and time of the
scheduled hearing to amend the ordinance. The peti-
tioner shall deliver, including by mail or hand delivery,
the notice of the hearing on the ordinance amendment
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to the owner of the parcel and to the district at least 14
days before the scheduled hearing.

5. The amendment of a district by the addition of a
parcel pursuant to this paragraph does not alter the
transition from landowner voting to qualified elector
voting pursuant to s. 190.006, even if the total size of the
district after the addition of the parcel exceeds 5,000
acres. Upon adoption of the ordinance expanding the
district, the petitioner must cause to be recorded a
notice of boundary amendment which reflects the new
boundaries of the district.

6. This paragraph is intended to facilitate the
orderly addition of lands to a district under certain
circumstances and does not preclude the addition of
lands to any district using the procedures in the other
provisions of this section.

(2) The district shall remain in existence unless:

(a) The district is merged with another district as
provided in subsection (3) or subsection (4);

(b) All of the specific community development
systems, facilities, and services that it is authorized to
perform have been transferred to a general-purpose
unit of local government in the manner provided in
subsections (5), (6), and (7); or

(c) The district is dissolved as provided in subsec-
tion (8), subsection (9), or subsection (10).

(8) The district may merge with other community
development districts upon filing a petition for merger,
which petition shall include the elements set forth in s.
190.005(1) and which shall be evaluated using the
criteria set forth in s. 190.005(1)(e). The filing fee shall
be as set forth in s. 190.005(1)(b). In addition, the
petition shall state whether a new district is to be
established or whether one district shall be the surviving
district. A community development district may also
merge with another type of special district created by
special act pursuant to the terms of that special act or by
filing a petition for establishment of a new district
pursuant to s. 190.005. The government formed by a
merger involving a community development district
pursuant to this section shall assume all indebtedness
of, and receive title to, all property owned by the
preexisting special districts, and the rights of creditors
and liens upon property are not impaired by such
merger. Any claim existing or action or proceeding
pending by or against any district that is a party to the
merger may be continued as if the merger had not
occurred, or the surviving district may be substituted in
the proceeding for the district that ceased to exist. Prior
to filing a petition, the districts desiring to merge shall
enter into a merger agreement and shall provide for the
proper allocation of the indebtedness so assumed and
the manner in which such debt shall be retired. The
approval of the merger agreement and the petition by
the board of supervisors of the district shall constitute
consent of the landowners within the district. A com-
munity development district merging with another type
of district may also enter into a merger agreement to
address issues of transition, including the allocation of
indebtedness and retirement of debt.

(4)(a) To achieve economies of scale, reduce costs
to affected district residents and businesses in areas
with multiple existing districts, and encourage the
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merger of multiple districts, up to five districts that were
established by the same local general-purpose govern-
ment and whose board memberships are composed
entirely of qualified electors may merge into one
surviving district through adoption of an ordinance by
the local general-purpose government, notwithstanding
the acreage limitations otherwise set forth for the
establishment of a district in this chapter. The filing of
a petition by the majority of the members of each district
board of supervisors seeking to merge constitutes
consent of the landowners within each applicable
district.

(b) In addition to meeting the requirements of
subsection (3), a merger agreement entered into
between the district boards subject to this subsection
must also:

1. Require the surviving merged district board to
consist of five elected board members.

2. Require each at-large board seat to represent
the entire geographic area of the surviving merged
district.

3. Ensure that each district to be merged is entitled
to elect at least one board member from its former
boundary.

4. Ensure a fair allocation of board membership to
represent the districts being merged. To that end:

a. If two districts merge, two board members shall
be elected from each of the districts and one member
shall be elected at-large.

b. If three districts merge, one board member shall
be elected from each of the three districts and two board
members shall be elected at-large.

c. If four districts merge, one board member shall
be elected from each of the four districts and one board
member shall be elected at-large.

d. If five districts merge, one board member shall
be elected from each of the five districts.

5. Require the election of board members for the
surviving merged district to be held at the next general
election following the merger, at which time all terms of
preexisting board members shall end and the merger
shall be legally in effect.

(c) Before filing the merger petition with the local
general-purpose government under this subsection,
each district proposing to merge must hold a public
hearing within its district to provide information about
and take public comment on the proposed merger,
merger agreement, and assignment of board seats.
Notice of the hearing shall be published at least 14 days
before the hearing. If, after the public hearing, a district
board decides that it no longer wants to merge and
cancels the proposed merger agreement, the remaining
districts must each hold another public hearing on the
revised merger agreement. A petition to merge may not
be filed for at least 30 days after the last public hearing
held by the districts proposing to merge.

(5) The local general-purpose government within
the geographical boundaries of which the district lies
may adopt a nonemergency ordinance providing for a
plan for the transfer of a specific community develop-
ment service from a district to the local general-purpose
government. The plan must provide for the assumption
and guarantee of the district debt that is related to the
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service by the local general-purpose government and
must demonstrate the ability of the local general-
purpose government to provide such service:

(a) As efficiently as the district.

(b) At a level of quality equal to or higher than the
level of quality actually delivered by the district to the
users of the service.

(c) At a charge equal to or lower than the actual
charge by the district to the users of the service.

(6) No later than 30 days following the adoption of a
transfer plan ordinance, the board of supervisors may
file, in the circuit court for the county in which the local
general-purpose government that adopted the ordi-
nance is located, a petition seeking review by certiorari
of the factual and legal basis for the adoption of the
transfer plan ordinance.

(7) Upon the transfer of all of the community
development services of the district to a general-
purpose unit of local government, the district shall be
terminated in accordance with a plan of termination
which shall be adopted by the board of supervisors and
filed with the clerk of the circuit court.

(8) If, within 5 years after the effective date of the
rule or ordinance establishing the district, a landowner
has not received a development permit, as defined in
chapter 380, on some part or all of the area covered by
the district, then the district will be automatically
dissolved and a judge of the circuit court shall cause
a statement to that effect to be filed in the public records.

(9) In the event the district has become inactive
pursuant to s. 189.062, the respective board of county
commissioners or city commission shall be informed
and it shall take appropriate action.

(10) If a district has no outstanding financial obliga-
tions and no operating or maintenance responsibilities,
upon the petition of the district, the district may be
dissolved by a nonemergency ordinance of the general-
purpose local governmental entity that established the
district or, if the district was established by rule of the
Florida Land and Water Adjudicatory Commission, the
district may be dissolved by repeal of such rule of the

commission.

History.—s. 2, ch. 80-407; ss. 13, 19, ch. 84-360; s. 49, ch. 89-169; s. 11, ch.
91-308; s. 43, ch. 99-378; s. 34, ch. 2004-345; s. 31, ch. 2004-353; s. 10, ch.
2009-142; s. 22, ch. 2013-15; s. 70, ch. 2014-22; s. 3, ch. 2016-94; s. 4, ch. 2017-3;
s. 1, ch. 2019-164; s. 18, ch. 2021-17.

190.047 Incorporation or annexation of district.

(1) Upon attaining the population standards for
incorporation contained in s. 165.061 and as deter-
mined by the Department of Economic Opportunity, any
district wholly contained within the unincorporated area
of a county that also meets the other requirements for
incorporation contained in s. 165.061 shall hold a
referendum at a general election on the question of
whether to incorporate. However, any district contig-
uous to the boundary of a municipality may be annexed
to such municipality pursuant to the provisions of
chapter 171.

(2) The Department of Economic Opportunity shall
annually monitor the status of the district for purposes of

carrying out the provisions of this section.
History.—s. 14, ch. 84-360; s. 13, ch. 2007-160; s. 71, ch. 2011-142.
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190.048 Sale of real estate within a district;
required disclosure to purchaser.—Subsequent to
the establishment of a district under this chapter, each
contract for the initial sale of a parcel of real property
and each contract for the initial sale of a residential unit
within the district shall include, immediately prior to the
space reserved in the contract for the signature of the
purchaser, the following disclosure statement in bold-
faced and conspicuous type which is larger than the
type in the remaining text of the contract: “THE _ (Name of
pisticty  COMMUNITY DEVELOPMENT DISTRICT MAY
IMPOSE AND LEVY TAXES OR ASSESSMENTS, OR
BOTH TAXES AND ASSESSMENTS, ON THIS PROP-
ERTY. THESE TAXES AND ASSESSMENTS PAY
THE CONSTRUCTION, OPERATION, AND MAINTE-
NANCE COSTS OF CERTAIN PUBLIC FACILITIES
AND SERVICES OF THE DISTRICT AND ARE SET
ANNUALLY BY THE GOVERNING BOARD OF THE
DISTRICT. THESE TAXES AND ASSESSMENTS ARE
IN ADDITION TO COUNTY AND OTHER LOCAL
GOVERNMENTAL TAXES AND ASSESSMENTS
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AND ALL OTHER TAXES AND ASSESSMENTS
PROVIDED FOR BY LAW.”

History.—s. 15, ch. 84-360; s. 3, ch. 90-46; s. 44, ch. 99-378.

190.0485 Notice of establishment.—Within 30
days after the effective date of a rule or ordinance
establishing a community development district under
this act, the district shall cause to be recorded in the
property records in the county in which it is located a
“Notice of Establishment of the Community
Development District.” The notice shall, at a minimum,
include the legal description of the district and a copy of

the disclosure statement specified in s. 190.048.
History.—s. 45, ch. 99-378.

190.049 Special acts prohibited.—Pursuant to s.
11(a)(21), Art. lll of the State Constitution, there shall be
no special law or general law of local application
creating an independent special district which has the
powers enumerated in two or more of the paragraphs
contained in s. 190.012, unless such district is created

pursuant to the provisions of s. 189.031.
History.—s. 2, ch. 80-407; s. 16, ch. 84-360; s. 47, ch. 99-378; s. 71, ch.
2014-22.
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I. HISTORY OF FLORIDA’S ETHICS LAWS

Florida has been a leader among the states in establishing ethics standards for public officials and
recognizing the right of citizens to protect the public trust against abuse. Our state Constitution was
revised in 1968 to require a code of ethics, prescribed by law, for all state employees and non-judicial
officers prohibiting conflict between public duty and private interests.

Florida’s first successful constitutional initiative resulted in the adoption of the Sunshine
Amendment in 1976, providing additional constitutional guarantees concerning ethics in government.
In the area of enforcement, the Sunshine Amendment requires that there be an independent
commission (the Commission on Ethics) to investigate complaints concerning breaches of public trust
by public officers and employees other than judges.

The Code of Ethics for Public Officers and Employees is found in Chapter 112 (Part Ill) of the Florida
Statutes. Foremost among the goals of the Code is to promote the public interest and maintain the
respect of the people for their government. The Code is also intended to ensure that public officials
conduct themselves independently and impartially, not using their offices for private gain other than
compensation provided by law. While seeking to protect the integrity of government, the Code also
seeks to avoid the creation of unnecessary barriers to public service.

Criminal penalties, which initially applied to violations of the Code, were eliminated in 1974 in favor
of administrative enforcement. The Legislature created the Commission on Ethics that year “to serve
as guardian of the standards of conduct” for public officials, state and local. Five of the Commission’s
nine members are appointed by the Governor, and two each are appointed by the President of the
Senate and Speaker of the House of Representatives. No more than five Commission members may be
members of the same political party, and none may be lobbyists, or hold any publicemployment during
their two-year terms of office. A chair is selected from among the members to serve a one-year term
and may not succeed himself or herself.

In 2018, Florida’s Constitutional Revision Commission proposed, and the voters adopted, changes
to Article Il, Section 8. The earliest of the changes will take effect December 31, 2020, and will prohibit
officials from abusing their position to obtain a disproportionate benefit for themselves or their
spouse, child, or employer, or for a business with which the official contracts or is an officer, partner,
director, sole proprietor, or in which the official owns an interest. Other changes made to the
Constitution place restrictions on lobbying by certain officeholders and employees, and put additional
limits on lobbying by former public officers and employees. These changes will become effective
December 31, 2022.



Il. ROLE OF THE COMMISSION ON ETHICS

In addition to its constitutional duties regarding the investigation of complaints, the Commission:

e Renders advisory opinions to public officials;

e Prescribes forms for public disclosure;

e Prepares mailing lists of public officials subject to financial disclosure for use by Supervisors of
Elections and the Commission in distributing forms and notifying delinquent filers;

e Makes recommendations to disciplinary officials when appropriate for violations of ethics and
disclosure laws, since it does not impose penalties;

e Administers the Executive Branch Lobbyist Registration and Reporting Law;

¢ Maintains financial disclosure filings of constitutional officers and state officers and employees; and,

¢ Administers automatic fines for public officers and employees who fail to timely file required annual
financial disclosure.

Ill. THE ETHICS LAWS

The ethics laws generally consist of two types of provisions, those prohibiting certain actions or
conduct and those requiring that certain disclosures be made to the public. The following descriptions
of these laws have been simplified in an effort to provide notice of their requirements. Therefore, we
suggest that you also review the wording of the actual law. Citations to the appropriate laws are in
brackets.

The laws summarized below apply generally to all public officers and employees, state and local,
including members of advisory bodies. The principal exception to this broad coverage is the exclusion
of judges, as they fall within the jurisdiction of the Judicial Qualifications Commission.

Public Service Commission (PSC) members and employees, as well as members of the PSC
Nominating Council, are subject to additional ethics standards that are enforced by the Commission
on Ethics under Chapter 350, Florida Statutes. Further, members of the governing boards of charter
schools are subject to some of the provisions of the Code of Ethics [Sec. 1002.33(26), Fla. Stat.], as are
the officers, directors, chief executive officers and some employees of business entities that serve as
the chief administrative or executive officer or employee of a political subdivision. [Sec. 112.3136, Fla.
Stat.].



A. PROHIBITED ACTIONS OR CONDUCT

1. Solicitation and Acceptance of Gifts

Public officers, employees, local government attorneys, and candidates are prohibited from
soliciting or accepting anything of value, such as a gift, loan, reward, promise of future employment,
favor, or service, that is based on an understanding that their vote, official action, or judgment would
be influenced by such gift. [Sec. 112.313(2), Fla. Stat.]

Persons required to file financial disclosure FORM 1 or FORM 6 (see Part Il F of this brochure), and
state procurement employees, are prohibited from soliciting any gift from a political committee,
lobbyist who has lobbied the official or his or her agency within the past 12 months, or the partner,
firm, employer, or principal of such a lobbyist or from a vendor doing business with the official’s
agency. [Sec. 112.3148, Fla. Stat.]

Persons required to file FORM 1 or FORM 6, and state procurement employees are prohibited from
directly or indirectly accepting a gift worth more than $100 from such a lobbyist, from a partner, firm,
employer, or principal of the lobbyist, or from a political committee or vendor doing business with
their agency. [Sec.112.3148, Fla. Stat.]

However, notwithstanding Sec. 112.3148, Fla. Stat., no Executive Branch lobbyist or principal shall
make, directly or indirectly, and no Executive Branch agency official who files FORM 1 or FORM 6 shall
knowingly accept, directly or indirectly, any expenditure made for the purpose of lobbying. [Sec.
112.3215, Fla. Stat.] Typically, this would include gifts valued at less than $100 that formerly were
permitted under Section 112.3148, Fla. Stat. Similar rules apply to members and employees of the
Legislature. However, these laws are not administered by the Commission on Ethics. [Sec. 11.045, Fla.
Stat.]

Also, persons required to file Form 1 or Form 6, and state procurement employees and members
of their immediate families, are prohibited from accepting any gift from a political committee. [Sec.
112.31485, Fla. Stat.]

2. Unauthorized Compensation

Public officers or employees, local government attorneys, and their spouses and minor children are
prohibited from accepting any compensation, payment, or thing of value when they know, or with the
exercise of reasonable care should know, that it is given to influence a vote or other official action.
[Sec. 112.313(4), Fla. Stat.]



3. Misuse of Public Position

Public officers and employees, and local government attorneys are prohibited from corruptly using
or attempting to use their official positions or the resources thereof to obtain a special privilege or
benefit for themselves or others. [Sec. 112.313(6), Fla. Stat.]

4. Abuse of Public Position

Public officers and employees are prohibited from abusing their public positions in order to obtain
a disproportionate benefit for themselves or certain others. [Article IlI, Section 8(h), Florida
Constitution.]

5. Disclosure or Use of Certain Information

Public officers and employees and local government attorneys are prohibited from disclosing or
using information not available to the public and obtained by reason of their public position, for the
personal benefit of themselves or others. [Sec. 112.313(8), Fla. Stat.]

6. Solicitation or Acceptance of Honoraria

Persons required to file financial disclosure FORM 1 or FORM 6 (see Part Il F of this brochure), and
state procurement employees, are prohibited from soliciting honoraria related to their public offices
or duties. [Sec. 112.3149, Fla. Stat.]

Persons required to file FORM 1 or FORM 6, and state procurement employees, are prohibited from
knowingly accepting an honorarium from a political committee, lobbyist who has lobbied the person’s
agency within the past 12 months, or the partner, firm, employer, or principal of such a lobbyist, or
from a vendor doing business with the official’s agency. However, they may accept the payment of
expenses related to an honorarium event from such individuals or entities, provided that the expenses
are disclosed. See Part Il F of this brochure. [Sec. 112.3149, Fla. Stat.]

Lobbyists and their partners, firms, employers, and principals, as well as political committees and
vendors, are prohibited from giving an honorarium to persons required to file FORM 1 or FORM 6 and
to state procurement employees. Violations of this law may result in fines of up to $5,000 and
prohibitions against lobbying for up to two years. [Sec. 112.3149, Fla. Stat.]

However, notwithstanding Sec. 112.3149, Fla. Stat., no Executive Branch or legislative lobbyist or
principal shall make, directly or indirectly, and no Executive Branch agency official who files FORM 1
or FORM 6 shall knowingly accept, directly or indirectly, any expenditure made for the purpose of
lobbying. [Sec. 112.3215, Fla. Stat.] This may include honorarium event related expenses that formerly
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were permitted under Sec. 112.3149, Fla. Stat. Similar rules apply to members and employees of the
Legislature. However, these laws are not administered by the Commission on Ethics. [Sec. 11.045, Fla.
Stat.]

B. PROHIBITED EMPLOYMENT AND BUSINESS RELATIONSHIPS

1. Doing Business With One’s Agency

(a) A public employee acting as a purchasing agent, or public officer acting in an official capacity,
is prohibited from purchasing, renting, or leasing any realty, goods, or services for his or her agency
from a business entity in which the officer or employee or his or her spouse or child owns more than
a 5% interest. [Sec. 112.313(3), Fla. Stat.]

(b) A public officer or employee, acting in a private capacity, also is prohibited from renting,
leasing, or selling any realty, goods, or services to his or her own agency if the officer or employee is a
state officer or employee, or, if he or she is an officer or employee of a political subdivision, to that
subdivision or any of its agencies. [Sec. 112.313(3), Fla. Stat.]

2. Conflicting Employment or Contractual Relationship

(a) A public officer or employee is prohibited from holding any employment or contract with any
business entity or agency regulated by or doing business with his or her public agency. [Sec. 112.313(7),
Fla. Stat.]

(b) A public officer or employee also is prohibited from holding any employment or having a
contractual relationship which will pose a frequently recurring conflict between the official’s private
interests and public duties or which will impede the full and faithful discharge of the official’s public
duties. [Sec. 112.313(7), Fla. Stat.]

(c) Limited exceptions to this prohibition have been created in the law for legislative bodies, certain
special tax districts, drainage districts, and persons whose professions or occupations qualify them to
hold their public positions. [Sec. 112.313(7)(a) and (b), Fla. Stat.]

3. Exemptions—Pursuant to Sec. 112.313(12), Fla. Stat., the prohibitions against doing business
with one’s agency and having conflicting employment may not apply:

(a) When the business is rotated among all qualified suppliers in a city or county.

(b) When the business is awarded by sealed, competitive bidding and neither the official nor his
or her spouse or child have attempted to persuade agency personnel to enter the contract. NOTE:
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Disclosure of the interest of the official, spouse, or child and the nature of the business must be filed
prior to or at the time of submission of the bid on Commission FORM 3A with the Commission on Ethics
or Supervisor of Elections, depending on whether the official serves at the state or local level.

(c) When the purchase or sale is for legal advertising, utilities service, or for passage on a common
carrier.

(d) When an emergency purchase must be made to protect the public health, safety, or welfare.

(e) When the business entity is the only source of supply within the political subdivision and there
is full disclosure of the official’s interest to the governing body on Commission FORM 4A.

(f) When the aggregate of any such transactions does not exceed $500 in a calendar year.

(g) When the business transacted is the deposit of agency funds in a bank of which a county, city,
or district official is an officer, director, or stockholder, so long as agency records show that the
governing body has determined that the member did not favor his or her bank over other qualified
banks.

(h) When the prohibitions are waived in the case of ADVISORY BOARD MEMBERS by the appointing
person or by a two-thirds vote of the appointing body (after disclosure on Commission FORM 4A).

(i) When the public officer or employee purchases in a private capacity goods or services, at a
price and upon terms available to similarly situated members of the general public, from a business
entity which is doing business with his or her agency.

(j) When the public officer or employee in a private capacity purchases goods or services from a
business entity which is subject to the regulation of his or her agency where the price and terms of the
transaction are available to similarly situated members of the general public and the officer or
employee makes full disclosure of the relationship to the agency head or governing body prior to the
transaction.

4. Additional Exemptions

No elected public officer is in violation of the conflicting employment prohibition when employed
by a tax exempt organization contracting with his or her agency so long as the officer is not directly or
indirectly compensated as a result of the contract, does not participate in any way in the decision to
enter into the contract, abstains from voting on any matter involving the employer, and makes certain
disclosures. [Sec. 112.313(15), Fla. Stat.]



5. Legislators Lobbying State Agencies

A member of the Legislature is prohibited from representing another person or entity for
compensation during his or her term of office before any state agency other than judicial tribunals.
[Art. I, Sec. 8(e), Fla. Const., and Sec. 112.313(9), Fla. Stat.]

6. Employees Holding Office

A public employee is prohibited from being a member of the governing body which serves as his or
her employer. [Sec. 112.313(10), Fla. Stat.]

7. Professional and Occupational Licensing Board Members

An officer, director, or administrator of a state, county, or regional professional or occupational
organization or association, while holding such position, may not serve as a member of a state
examining or licensing board for the profession or occupation. [Sec. 112.313(11), Fla. Stat.]

8. Contractual Services: Prohibited Employment

A state employee of the executive or judicial branch who participates in the decision-making
process involving a purchase request, who influences the content of any specification or procurement
standard, or who renders advice, investigation, or auditing, regarding his or her agency’s contract for
services, is prohibited from being employed with a person holding such a contract with his or her
agency. [Sec. 112.3185(2), Fla. Stat.]

9. Local Government Attorneys

Local government attorneys, such as the city attorney or county attorney, and their law firms are
prohibited from representing private individuals and entities before the unit of local government
which they serve. A local government attorney cannot recommend or otherwise refer to his or her
firm legal work involving the local government unit unless the attorney’s contract authorizes or
mandates the use of that firm. [Sec. 112.313(16), Fla. Stat.]

10. Dual Public Employment

Candidates and elected officers are prohibited from accepting public employment if they know or
should know it is being offered for the purpose of influence. Further, public employment may not be
accepted unless the position was already in existence or was created without the anticipation of the
official’s interest, was publicly advertised, and the officer had to meet the same qualifications and go
through the same hiring process as other applicants. For elected public officers already holding public
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employment, no promotion given for the purpose of influence may be accepted, nor may promotions
that are inconsistent with those given other similarly situated employees. [Sec. 112.3125, Fla. Stat.]

C. RESTRICTIONS ON APPOINTING, EMPLOYING, AND CONTRACTING WITH RELATIVES

1. Anti-Nepotism Law

A public official is prohibited from seeking for a relative any appointment, employment, promotion,
or advancement in the agency in which he or she is serving or over which the official exercises
jurisdiction or control. No person may be appointed, employed, promoted, or advanced in or to a
position in an agency if such action has been advocated by a related public official who is serving in or
exercising jurisdiction or control over the agency; this includes relatives of members of collegial
government bodies. NOTE: This prohibition does not apply to school districts (except as provided in
Sec. 1012.23, Fla. Stat.), community colleges and state universities, or to appointments of boards,
other than those with land-planning or zoning responsibilities, in municipalities of fewer than 35,000

residents. Also, the approval of budgets does not constitute “jurisdiction or control” for the purposes
of this prohibition. This provision does not apply to volunteer emergency medical, firefighting, or

police service providers. [Sec. 112.3135, Fla. Stat.]

2. Additional Restrictions

A state employee of the executive or judicial branch or the PSC is prohibited from directly or
indirectly procuring contractual services for his or her agency from a business entity of which a relative
is an officer, partner, director, or proprietor, or in which the employee, or his or her spouse, or children
own more than a 5% interest. [Sec. 112.3185(6), Fla. Stat.]

D. POST OFFICE HOLDING AND EMPLOYMENT (REVOLVING DOOR) RESTRICTIONS

1. Lobbying by Former Legislators, Statewide Elected Officers, and Appointed State Officers

A member of the Legislature or a statewide elected or appointed state official is prohibited for two
years following vacation of office from representing another person or entity for compensation before
the government body or agency of which the individual was an officer or member. Former members
of the Legislature are also prohibited for two years from lobbying the executive branch. [Art. Il, Sec.
8(e), Fla. Const. and Sec. 112.313(9), Fla. Stat.]

2. Lobbying by Former State Employees

Certain employees of the executive and legislative branches of state government are prohibited
from personally representing another person or entity for compensation before the
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agency with which they were employed for a period of two years after leaving their positions, unless
employed by another agency of state government. [Sec. 112.313(9), Fla. Stat.] These employees include
the following:

(a) Executive and legislative branch employees serving in the Senior Management Service and Selected
Exempt Service, as well as any person employed by the Department of the Lottery having authority over
policy or procurement.

(b) Persons serving in the following position classifications: the Auditor General; the director of the
Office of Program Policy Analysis and Government Accountability (OPPAGA); the Sergeant at Arms and
Secretary of the Senate; the Sergeant at Arms and Clerk of the House of Representatives; the executive
director and deputy executive director of the Commission on Ethics; an executive director, staff
director, or deputy staff director of each joint committee, standing committee, or select committee of
the Legislature; an executive director, staff director, executive assistant, legislative analyst, or attorney
serving in the Office of the President of the Senate, the Office of the Speaker of the House of
Representatives, the Senate Majority Party Office, the Senate Minority Party Office, the House Majority
Party Office, or the House Minority Party Office; the Chancellor and Vice-Chancellors of the State
University System; the general counsel to the Board of Regents; the president, vice presidents, and
deans of each state university; any person hired on a contractual basis and having the power normally
conferred upon such persons, by whatever title; and any person having the power normally conferred
upon the above positions.

This prohibition does not apply to a person who was employed by the Legislature or other agency
prior to July 1, 1989; who was a defined employee of the State University System or the Public Service
Commission who held such employment on December 31, 1994; or who reached normal retirement
age and retired by July 1, 1991. It does apply to OPS employees.

PENALTIES: Persons found in violation of this section are subject to the penalties contained in the
Code (see PENALTIES, Part V) as well as a civil penalty in an amount equal to the compensation which
the person received for the prohibited conduct. [Sec. 112.313(9)(a)5, Fla. Stat.]

3. Additional Restrictions on Former State Employees

A former executive or judicial branch employee or PSC employee is prohibited from having
employment or a contractual relationship, at any time after retirement or termination of employment,
with any business entity (other than a public agency) in connection with a contract in which the
employee participated personally and substantially by recommendation or decision while a public
employee. [Sec. 112.3185(3), Fla. Stat.]



A former executive or judicial branch employee or PSC employee who has retired or terminated
employment is prohibited from having any employment or contractual relationship for two years with
any business entity (other than a public agency) in connection with a contract for services which was
within his or her responsibility while serving as a state employee. [Sec.112.3185(4), Fla. Stat.]

Unless waived by the agency head, a former executive or judicial branch employee or PSC employee
may not be paid more for contractual services provided by him or her to the former agency during the
first year after leaving the agency than his or her annual salary before leaving. [Sec. 112.3185(5), Fla.
Stat.]

These prohibitions do not apply to PSC employees who were so employed on or before Dec. 31,
1994,

4. Lobbying by Former Local Government Officers and Employees

A person elected to county, municipal, school district, or special district office is prohibited from
representing another person or entity for compensation before the government body or agency of
which he or she was an officer for two years after leaving office. Appointed officers and employees of
counties, municipalities, school districts, and special districts may be subject to a similar restriction by
local ordinance or resolution. [Sec. 112.313(13) and (14), Fla. Stat.]

E. VOTING CONFLICTS OF INTEREST

State public officers are prohibited from voting in an official capacity on any measure which they know
would inure to their own special private gain or loss. A state public officer who abstains, or who votes on a
measure which the officer knows would inure to the special private gain or loss of any principal by whom he
or she is retained, of the parent organization or subsidiary or sibling of a corporate principal by which he or
she is retained, of a relative, or of a business associate, must make every reasonable effort to file a
memorandum of voting conflict with the recording secretary in advance of the vote. If that is not possible,
it must be filed within 15 days after the vote occurs. The memorandum must disclose the nature of the
officer’s interest in the matter.

No county, municipal, or other local public officer shall vote in an official capacity upon any measure
which would inure to his or her special private gain or loss, or which the officer knows would inure to the
special private gain or loss of any principal by whom he or she is retained, of the parent organization or
subsidiary or sibling of a corporate principal by which he or she is retained, of a relative, or of a business
associate. The officer must publicly announce the nature of his or her interest before the vote and must file
a memorandum of voting conflict on Commission Form 8B with the meeting’s recording officer within 15
days after the vote occurs disclosing the nature of his or her interest in the matter. However, members of
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community redevelopment agencies and district officers elected on a one-acre, one-vote basis are not
required to abstain when voting in that capacity.

No appointed state or local officer shall participate in any matter which would inure to the officer’s
special private gain or loss, the special private gain or loss of any principal by whom he or she is
retained, of the parent organization or subsidiary or sibling of a corporate principal by which he or she
is retained, of a relative, or of a business associate, without first disclosing the nature of his or her
interest in the matter. The memorandum of voting conflict (Commission Form 8A or 8B) must be filed
with the meeting’s recording officer, be provided to the other members of the agency, and be read
publicly at the next meeting.

If the conflict is unknown or not disclosed prior to the meeting, the appointed official must orally
disclose the conflict at the meeting when the conflict becomes known. Also, a written memorandum
of voting conflict must be filed with the meeting’s recording officer within 15 days of the disclosure
being made and must be provided to the other members of the agency, with the disclosure being read
publicly at the next scheduled meeting. [Sec. 112.3143, Fla. Stat.]

F. DISCLOSURES

Conflicts of interest may occur when public officials are in a position to make decisions that affect
their personal financial interests. This is why public officers and employees, as well as candidates who
run for public office, are required to publicly disclose their financial interests. The disclosure process
serves to remind officials of their obligation to put the public interest above personal considerations.
It also helps citizens to monitor the considerations of those who spend their tax dollars and participate
in public policy decisions or administration.

All public officials and candidates do not file the same degree of disclosure; nor do they all file at
the same time or place. Thus, care must be taken to determine which disclosure forms a particular
official or candidate is required to file.

The following forms are described below to set forth the requirements of the various disclosures
and the steps for correctly providing the information in a timely manner.

1. FORM 1 - Limited Financial Disclosure
Who Must File:
Persons required to file FORM 1 include all state officers, local officers, candidates for local elective

office, and specified state employees as defined below (other than those officers who are required by
law to file FORM 6).
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STATE OFFICERS include:

1) Elected public officials not serving in a political subdivision of the state and any person appointed
to fill a vacancy in such office, unless required to file full disclosure on Form 6.

2) Appointed members of each board, commission, authority, or council having statewide jurisdiction,
excluding members of solely advisory bodies; but including judicial nominating commission members;
directors of Enterprise Florida, Scripps Florida Funding Corporation, and CareerSource Florida, and
members of the Council on the Social Status of Black Men and Boys; the Executive Director, governors,
and senior managers of Citizens Property Insurance Corporation; governors and senior managers of
Florida Workers’ Compensation Joint Underwriting Association, board members of the Northeast
Florida Regional Transportation Commission, and members of the board of Triumph Gulf Coast, Inc.;
members of the board of Florida is for Veterans, Inc.; and members of the Technology Advisory Council
within the Agency for State Technology.

3) The Commissioner of Education, members of the State Board of Education, the Board of Governors,
local boards of trustees and presidents of state universities, and members of the Florida Prepaid College
Board.

LOCAL OFFICERS include:

1) Persons elected to office in any political subdivision (such as municipalities, counties, and special
districts) and any person appointed to fill a vacancy in such office, unless required to file full disclosure

on Form 6.

2) Appointed members of the following boards, councils, commissions, authorities, or other bodies of
any county, municipality, school district, independent special district, or other political subdivision: the
governing body of the subdivision; a community college or junior college district board of trustees; a
board having the power to enforce local code provisions; a planning or zoning board, board of
adjustments or appeals, community redevelopment agency board, or other board having the power to
recommend, create, or modify land planning or zoning within the political subdivision, except for citizen
advisory committees, technical coordinating committees, and similar groups who only have the power to
make recommendations to planning or zoning boards, except for representatives of a military installation
acting on behalf of all military installations within that jurisdiction; a pension board or retirement board
empowered to invest pension or retirement funds or to determine entitlement to or amount of a pension
or other retirement benefit.
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3) Any other appointed member of a local government board who is required to file a statement of
financial interests by the appointing authority or the enabling legislation, ordinance, or resolution creating
the board.

4) Persons holding any of these positions in local government: mayor; county or city manager; chief
administrative employee or finance director of a county, municipality, or other political subdivision; county
or municipal attorney; chief county or municipal building inspector; county or municipal water resources
coordinator; county or municipal pollution control director; county or municipal environmental control
director; county or municipal administrator with power to grant or deny a land development permit; chief
of police; fire chief; municipal clerk; appointed district school superintendent; community college
president; district medical examiner; purchasing agent (regardless of title) having the authority to make
any purchase exceeding $35,000 for the local governmental unit.

5) Members of governing boards of charter schools operated by a city or other public entity.

6) The officers, directors, and chief executive officer of a corporation, partnership, or other business
entity that is serving as the chief administrative or executive officer or employee of a political subdivision,
and any business entity employee who is acting as the chief administrative or executive officer or employee
of the political subdivision. [Sec. 112.3136, Fla. Stat.]

SPECIFIED STATE EMPLOYEE includes:

1) Employees in the Office of the Governor or of a Cabinet member who are exempt from the Career
Service System, excluding secretarial, clerical, and similar positions.

2) The following positions in each state department, commission, board, or council: secretary or state
surgeon general, assistant or deputy secretary, executive director, assistant or deputy executive
director, and anyone having the power normally conferred upon such persons, regardless of title.

3) The following positions in each state department or division: director, assistant or deputy director,
bureau chief, assistant bureau chief, and any person having the power normally conferred upon such
persons, regardless of title.

4) Assistant state attorneys, assistant public defenders, criminal conflict and civil regional counsel,
assistant criminal conflict and civil regional counsel, public counsel, full-time state employees serving
as counsel or assistant counsel to a state agency, judges of compensation claims, administrative law
judges, and hearing officers.
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5) The superintendent or director of a state mental health institute established for training and
research in the mental health field, or any major state institution or facility established for corrections,
training, treatment, or rehabilitation.

6) State agency business managers, finance and accounting directors, personnel officers, grant
coordinators, and purchasing agents (regardless of title) with power to make a purchase exceeding
$35,000.

7) The following positions in legislative branch agencies: each employee (other than those employed
in maintenance, clerical, secretarial, or similar positions and legislative assistants exempted by the
presiding officer of their house); and each employee of the Commission on Ethics.

What Must Be Disclosed:

FORM 1 requirements are set forth fully on the form. In general, this includes the reporting person’s
sources and types of financial interests, such as the names of employers and addresses of real property
holdings. NO DOLLAR VALUES ARE REQUIRED TO BE LISTED. In addition, the form requires the
disclosure of certain relationships with, and ownership interests in, specified types of businesses such
as banks, savings and loans, insurance companies, and utility companies.

When to File:

CANDIDATES for elected local office must file FORM 1 together with and at the same time they file
their qualifying papers.

STATE and LOCAL OFFICERS and SPECIFIED STATE EMPLOYEES are required to file disclosure by July
1 of each year. They also must file within thirty days from the date of appointment or the beginning of
employment. Those appointees requiring Senate confirmation must file prior to confirmation.

Where to File:

Each LOCAL OFFICER files FORM 1 with the Supervisor of Elections in the county in which he or she
permanently resides.

A STATE OFFICER or SPECIFIED STATE EMPLOYEE files with the Commission on Ethics. [Sec.
112.3145, Fla. Stat.]

14



2. FORM 1F - Final Form 1 Limited Financial Disclosure

FORM 1Fis the disclosure form required to be filed within 60 days after a public officer or employee
required to file FORM 1 leaves his or her public position. The form covers the disclosure period
between January 1 and the last day of office or employment within that year.

3. FORM 2 - Quarterly Client Disclosure

The state officers, local officers, and specified state employees listed above, as well as elected
constitutional officers, must file a FORM 2 if they or a partner or associate of their professional firm
represent a client for compensation before an agency at their level of government.

A FORM 2 disclosure includes the names of clients represented by the reporting person or by any
partner or associate of his or her professional firm for a fee or commission before agencies at the
reporting person’s level of government. Such representations do not include appearances in
ministerial matters, appearances before judges of compensation claims, or representations on behalf
of one’s agency in one’s official capacity. Nor does the term include the preparation and filing of forms
and applications merely for the purpose of obtaining or transferring a license, so long as the issuance
of the license does not require a variance, special consideration, or a certificate of public convenience

and necessity.

When to File:

This disclosure should be filed quarterly, by the end of the calendar quarter following the calendar
quarter during which a reportable representation was made. FORM 2 need not be filed merely to indicate
that no reportable representations occurred during the preceding quarter; it should be filed ONLY when
reportable representations were made during the quarter.

Where To File:

LOCAL OFFICERS file with the Supervisor of Elections of the county in which they permanently
reside.

STATE OFFICERS and SPECIFIED STATE EMPLOYEES file with the Commission on Ethics. [Sec.
112.3145(4), Fla. Stat.]
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4, FORM 6 - Eull and Public Disclosure

Who Must File:

Persons required by law to file FORM 6 include all elected constitutional officers and candidates for
such office; the mayor and members of the city council and candidates for these offices in Jacksonville;
the Duval County Superintendent of Schools; judges of compensation claims (pursuant to Sec. 440.442,
Fla. Stat.); members of the Florida Housing Finance Corporation Board and members of expressway
authorities, transportation authorities (except the Jacksonville Transportation Authority), bridge
authority, or toll authorities created pursuant to Ch. 348 or 343, or 349, or other general law.

What Must be Disclosed:

FORM 6 is a detailed disclosure of assets, liabilities, and sources of income over $1,000 and their
values, as well as net worth. Officials may opt to file their most recent income tax return in lieu of listing
sources of income but still must disclose their assets, liabilities, and net worth. In addition, the form
requires the disclosure of certain relationships with, and ownership interests in, specified types of
businesses such as banks, savings and loans, insurance companies, and utility companies.

When and Where To File:

Incumbent officials must file FORM 6 annually by July 1 with the Commission on Ethics. CANDIDATES
must file with the officer before whom they qualify at the time of qualifying. [Art. Il, Sec. 8(a) and (i), Fla.
Const., and Sec. 112.3144, Fla. Stat.]

Beginning January 1, 2022, all Form 6 disclosures must be filed electronically through the
Commission’s electronic filing system. These disclosures will be published and searchable on the

Commission’s website.

5. FORM 6F - Final Form 6 Full and Public Disclosure

This is the disclosure form required to be filed within 60 days after a public officer or employee
required to file FORM 6 leaves his or her public position. The form covers the disclosure period
between January 1 and the last day of office or employment within that year.

6. FORM 9 - Quarterly Gift Disclosure

Each person required to file FORM 1 or FORM 6, and each state procurement employee, must file a
FORM 9, Quarterly Gift Disclosure, with the Commission on Ethics on the last day of any calendar quarter
following the calendar quarter in which he or she received a gift worth more than $100, other than gifts
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from relatives, gifts prohibited from being accepted, gifts primarily associated with his or her business or
employment, and gifts otherwise required to be disclosed. FORM 9 NEED NOT BE FILED if no such gift was

received during the calendar quarter.

Information to be disclosed includes a description of the gift and its value, the name and address of
the donor, the date of the gift, and a copy of any receipt for the gift provided by the donor. [Sec. 112.31438,
Fla. Stat.]

7. FORM 10 - Annual Disclosure of Gifts from Government Agencies and Direct-Support Organizations
and Honorarium Event Related Expenses

State government entities, airport authorities, counties, municipalities, school boards, water
management districts, and the South Florida Regional Transportation Authority, may give a gift worth
more than $100 to a person required to file FORM 1 or FORM 6, and to state procurement employees, if
a public purpose can be shown for the gift. Also, a direct-support organization for a governmental entity
may give such a gift to a person who is an officer or employee of that entity. These gifts are to be reported
on FORM 10, to be filed by July 1.

The governmental entity or direct-support organization giving the gift must provide the officer or
employee with a statement about the gift no later than March 1 of the following year. The officer or
employee then must disclose this information by filing a statement by July 1 with his or her annual
financial disclosure that describes the gift and lists the donor, the date of the gift, and the value of the
total gifts provided during the calendar year. State procurement employees file their statements with
the Commission on Ethics. [Sec. 112.3148, Fla. Stat.]

In addition, a person required to file FORM 1 or FORM 6, or a state procurement employee, who
receives expenses or payment of expenses related to an honorarium event from someone who is
prohibited from giving him or her an honorarium, must disclose annually the name, address, and
affiliation of the donor, the amount of the expenses, the date of the event, a description of the
expenses paid or provided, and the total value of the expenses on FORM 10. The donor paying the
expenses must provide the officer or employee with a statement about the expenses within 60 days
of the honorarium event.

The disclosure must be filed by July 1, for expenses received during the previous calendar year,
with the officer’'s or employee’s FORM 1 or FORM 6. State procurement employees file their
statements with the Commission on Ethics. [Sec. 112.3149, Fla. Stat.]

However, notwithstanding Sec. 112.3149, Fla. Stat., no executive branch or legislative lobbyist or
principal shall make, directly or indirectly, and no executive branch agency official or employee who
files FORM 1 or FORM 6 shall knowingly accept, directly or indirectly, any expenditure made for the
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purpose of lobbying. This may include gifts or honorarium event related expenses that formerly were
permitted under Sections 112.3148 and 112.3149. [Sec. 112.3215, Fla. Stat.] Similar prohibitions apply
to legislative officials and employees. However, these laws are not administered by the Commission
on Ethics. [Sec. 11.045, Fla. Stat.] In addition, gifts, which include anything not primarily related to
political activities authorized under ch. 106, are prohibited from political committees. [Sec. 112.31485
Fla. Stat.]

8. FORM 30 - Donor’s Quarterly Gift Disclosure

As mentioned above, the following persons and entities generally are prohibited from giving a gift
worth more than $100 to a reporting individual (a person required to file FORM 1 or FORM 6) or to a state
procurement employee: a political committee; a lobbyist who lobbies the reporting individual’s or
procurement employee’s agency, and the partner, firm, employer, or principal of such a lobbyist; and
vendors. If such person or entity makes a gift worth between $25 and $100 to a reporting individual or
state procurement employee (that is not accepted in behalf of a governmental entity or charitable
organization), the gift should be reported on FORM 30. The donor also must notify the recipient at the
time the gift is made that it will be reported.

The FORM 30 should be filed by the last day of the calendar quarter following the calendar quarter in
which the gift was made. If the gift was made to an individual in the legislative branch, FORM 30 should
be filed with the Lobbyist Registrar. [See page 35 for address.] If the gift was to any other reporting
individual or state procurement employee, FORM 30 should be filed with the Commission on Ethics.

However, notwithstanding Section 112.3148, Fla. Stat., no executive branch lobbyist or principal shall
make, directly or indirectly, and no executive branch agency official or employee who files FORM 1 or
FORM 6 shall knowingly accept, directly or indirectly, any expenditure made for the purpose of lobbying.
This may include gifts that formerly were permitted under Section 112.3148. [Sec. 112.3215, Fla. Stat.]
Similar prohibitions apply to legislative officials and employees. However, these laws are not administered
by the Commission on Ethics. [Sec. 11.045, Fla. Stat.] In addition, gifts from political committees are
prohibited. [Sec. 112.31485, Fla. Stat.]

9. FORM 1X AND FORM 6X - Amendments to Form 1 and Form 6

These forms are provided for officers or employees to amend their previously filed Form 1 or Form
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IV. AVAILABILITY OF FORMS

LOCAL OFFICERS and EMPLOYEES who must file FORM 1 annually will be sent the form by mail from the
Supervisor of Elections in the county in which they permanently reside not later than JUNE 1 of each year.
Newly elected and appointed officials or employees should contact the heads of their agencies for copies
of the form or download it from www.ethics.state.fl.us, as should those persons who are required to file
their final disclosure statements within 60 days of leaving office or employment. The Form 1 will be filed
electronically with the Florida Commission on Ethics via the Electronic Financial Disclosure Management
System (EFDMS), beginning in 2023.

Beginning January 1, 2022, ELECTED CONSTITUTIONAL OFFICERS and other officials who must file Form
6 annually must file electronically via the Commission’s Electronic Financial Disclosure Management System
(EFDMS). Paper forms will not be promulgated. Communications regarding the annual filing requirement
will be sent via email to filers no later than June 1. Form 6 filers will receive an emailed invitation to register
for EFDMS in March 2022. Filers requiring earlier access should contact the Commission to request an
invitation. Filers must maintain an updated email address in their User Profile in EFDMS.

OTHER STATE OFFICERS, and SPECIFIED STATE EMPLOYEES who must file Form 1 annually will be sent
the forms by mail from the Florida Commission on Ethics by June 1, 2022. Newly elected and appointed
officers and employees should contact the head of their agencies for copies of the form or download the
form from www.ethics.state.fl.us, as should those persons who are required to file their final financial
disclosure statement within 60 days of leaving office or employment.

V. PENALTIES

A. Non-criminal Penalties for Violation of the Sunshine Amendment and the Code of Ethics

There are no criminal penalties for violation of the Sunshine Amendment and the Code of Ethics.
Penalties for violation of these laws may include: impeachment, removal from office or employment,
suspension, public censure, reprimand, demotion, reduction in salary level, forfeiture of no more than
one-third salary per month for no more than twelve months, a civil penalty not to exceed $10,000, and
restitution of any pecuniary benefits received, and triple the value of a gift from a political committee.

B. Penalties for Candidates
CANDIDATES for public office who are found in violation of the Sunshine Amendment or the Code
of Ethics may be subject to one or more of the following penalties: disqualification from being on the

ballot, public censure, reprimand, or a civil penalty not to exceed $10,000, and triple the value of a gift
received from a political committee.
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C. Penalties for Former Officers and Employees

FORMER PUBLIC OFFICERS or EMPLOYEES who are found in violation of a provision applicable to
former officers or employees or whose violation occurred prior to such officer’s or employee’s leaving
public office or employment may be subject to one or more of the following penalties: public censure
and reprimand, a civil penalty not to exceed $10,000, and restitution of any pecuniary benefits
received, and triple the value of a gift received from a political committee.

D. Penalties for Lobbyists and Others

An executive branch lobbyist who has failed to comply with the Executive Branch Lobbying Registration
law (see Part VIIl) may be fined up to $5,000, reprimanded, censured, or prohibited from lobbying executive
branch agencies for up to two years. Lobbyists, their employers, principals, partners, and firms, and political
committees and committees of continuous existence who give a prohibited gift or honorarium or fail to
comply with the gift reporting requirements for gifts worth between $25 and $100, may be penalized by a
fine of not more than $5,000 and a prohibition on lobbying, or employing a lobbyist to lobby, before the
agency of the public officer or employee to whom the gift was given for up to two years. Any agent or person
acting on behalf of a political committee giving a prohibited gift is personally liable for a civil penalty of up
to triple the value of the gift.

Executive Branch lobbying firms that fail to timely file their quarterly compensation reports may be fined
S50 per day per report for each day the report is late, up to a maximum fine of $5,000 per report.

E. Felony Convictions: Forfeiture of Retirement Benefits

Public officers and employees are subject to forfeiture of all rights and benefits under the
retirement system to which they belong if convicted of certain offenses. The offenses include
embezzlement or theft of public funds; bribery; felonies specified in Chapter 838, Florida Statutes;
impeachable offenses; and felonies committed with intent to defraud the public or their public agency.
[Sec. 112.3173, Fla. Stat.]

F. Automatic Penalties for Failure to File Annual Disclosure
Public officers and employees required to file either Form 1 or Form 6 annual financial disclosure

are subject to automatic fines of $25 for each day late the form is filed after September 1, up to a
maximum penalty of $1,500. [Sec. 112.3144 and 112.3145, Fla. Stat.]
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VI. ADVISORY OPINIONS

Conflicts of interest may be avoided by greater awareness of the ethics laws on the part of public
officials and employees through advisory assistance from the Commission on Ethics.

A. Who Can Request an Opinion

Any public officer, candidate for public office, or public employee in Florida who is in doubt about
the applicability of the standards of conduct or disclosure laws to himself or herself, or anyone who
has the power to hire or terminate another public employee, may seek an advisory opinion from the
Commission about himself or herself or that employee.

B. How to Request an Opinion

Opinions may be requested by letter presenting a question based on a real situation and including
a detailed description of the situation. Opinions are issued by the Commission and are binding on the
conduct of the person who is the subject of the opinion, unless material facts were omitted or misstated
in the request for the opinion. Published opinions will not bear the name of the persons involved unless
they consent to the use of their names; however, the request and all information pertaining to it is a
public record, made available to the Commission and to members of the public in advance of the
Commission’s consideration of the question.

C. How to Obtain Published Opinions

All of the Commission’s opinions are available for viewing or download at its website:
www.ethics.state.fl.us.

VIl. COMPLAINTS

A. Citizen Involvement

The Commission on Ethics cannot conduct investigations of alleged violations of the Sunshine
Amendment or the Code of Ethics unless a person files a sworn complaint with the Commission alleging
such violation has occurred, or a referral is received, as discussed below.

If you have knowledge that a person in government has violated the standards of conduct or

disclosure laws described above, you may report these violations to the Commission by filing a sworn
complaint on the form prescribed by the Commission and available for download at
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www.ethics.state.fl.us. The Commission is unable to take action based on learning of such misdeeds
through newspaper reports, telephone calls, or letters.

You can obtain a complaint form (FORM 50), by contacting the Commission office at the address
or phone number shown on the inside front cover of this booklet, or you can download it from the
Commission’s website:
www.ethics.state.fl.us.

B. Referrals

The Commission may accept referrals from: the Governor, the Florida Department of Law
Enforcement, a State Attorney, or a U.S. Attorney. A vote of six of the Commission’s nine members is
required to proceed on such a referral.

C. Confidentiality

The complaint or referral, as well as all proceedings and records relating thereto, is confidential
until the accused requests that such records be made public or until the matter reaches a stage in the
Commission’s proceedings where it becomes public. This means that unless the Commission receives
a written waiver of confidentiality from the accused, the Commission is not free to release any
documents or to comment on a complaint or referral to members of the public or press, so long as the
complaint or referral remains in a confidential stage.

A COMPLAINT OR REFERRAL MAY NOT BE FILED WITH RESPECT TO A CANDIDATE ON THE DAY OF THE
ELECTION, OR WITHIN THE 30 CALENDAR DAYS PRECEDING THE ELECTION DATE, UNLESS IT IS BASED
ON PERSONAL INFORMATION OR INFORMATION OTHER THAN HEARSAY.

D. How the Complaint Process Works

Complaints which allege a matter within the Commission’s jurisdiction are assigned a tracking
number and Commission staff forwards a copy of the original sworn complaint to the accused within
five working days of its receipt. Any subsequent sworn amendments to the complaint also are
transmitted within five working days of their receipt.

Once a complaint is filed, it goes through three procedural stages under the Commission’s rules. The
first stage is a determination of whether the allegations of the complaint are legally sufficient: that is,
whether they indicate a possible violation of any law over which the Commission has jurisdiction. If the
complaint is found not to be legally sufficient, the Commission will order that the complaint be dismissed
without investigation, and all records relating to the complaint will become public at that time.
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In cases of very minor financial disclosure violations, the official will be allowed an opportunity to
correct or amend his or her disclosure form. Otherwise, if the complaint is found to be legally sufficient,
a preliminary investigation will be undertaken by the investigative staff of the Commission. The second
stage of the Commission’s proceedings involves this preliminary investigation and a decision by the
Commission as to whether there is probable cause to believe that there has been a violation of any of
the ethics laws. If the Commission finds no probable cause to believe there has been a violation of the
ethics laws, the complaint will be dismissed and will become a matter of public record. If the Commission
finds probable cause to believe there has been a violation of the ethics laws, the complaint becomes
public and usually enters the third stage of proceedings. This stage requires the Commission to decide
whether the law was actually violated and, if so, whether a penalty should be recommended. At this
stage, the accused has the right to request a public hearing (trial) at which evidence is presented, or the
Commission may order that such a hearing be held. Public hearings usually are held in or near the area
where the alleged violation occurred.

When the Commission concludes that a violation has been committed, it issues a public report of its
findings and may recommend one or more penalties to the appropriate disciplinary body or official.

When the Commission determines that a person has filed a complaint with knowledge that the
complaint contains one or more false allegations or with reckless disregard for whether the complaint
contains false allegations, the complainant will be liable for costs plus reasonable attorney’s fees incurred
by the person complained against. The Department of Legal Affairs may bring a civil action to recover such
fees and costs, if they are not paid voluntarily within 30 days.

E. Dismissal of Complaints At Any Stage of Disposition

The Commission may, at its discretion, dismiss any complaint at any stage of disposition should it
determine that the public interest would not be served by proceeding further, in which case the
Commission will issue a public report stating with particularity its reasons for the dismissal. [Sec.
112.324(12), Fla. Stat.]

F. Statute of Limitations

All sworn complaints alleging a violation of the Sunshine Amendment or the Code of Ethics must be
filed with the Commission within five years of the alleged violation or other breach of the public trust. Time
starts to run on the day AFTER the violation or breach of public trust is committed. The statute of limitations
is tolled on the day a sworn complaint is filed with the Commission. If a complaint is filed and the statute
of limitations has run, the complaint will be dismissed. [Sec. 112.3231, Fla. Stat.]
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VIIl. EXECUTIVE BRANCH LOBBYING

Any person who, for compensation and on behalf of another, lobbies an agency of the executive branch
of state government with respect to a decision in the area of policy or procurement may be required to
register as an executive branch lobbyist. Registration is required before lobbying an agency and is
renewable annually. In addition, each lobbying firm must file a compensation report with the Commission
for each calendar quarter during any portion of which one or more of the firm’s lobbyists were registered
to represent a principal. As noted above, no executive branch lobbyist or principal can make, directly or
indirectly, and no executive branch agency official or employee who files FORM 1 or FORM 6 can knowingly
accept, directly or indirectly, any expenditure made for the purpose of lobbying. [Sec. 112.3215, Fla. Stat.]

Paying an executive branch lobbyist a contingency fee based upon the outcome of any specific
executive branch action, and receiving such a fee, is prohibited. A violation of this prohibition is a first
degree misdemeanor, and the amount received is subject to forfeiture. This does not prohibit sales people
from receiving a commission. [Sec. 112.3217, Fla. Stat.]

Executive branch departments, state universities, community colleges, and water management districts
are prohibited from using public funds to retain an executive branch (or legislative branch) lobbyist,
although these agencies may use full-time employees as lobbyists. [Sec. 11.062, Fla. Stat.]

Online registration and filing is available at www.floridalobbyist.gov. Additional information about
the executive branch lobbyist registration system may be obtained by contacting the Lobbyist Registrar
at the following address:

Executive Branch Lobbyist Registration
Room G-68, Claude Pepper Building
111 W. Madison Street
Tallahassee, FL 32399-1425
Phone: 850/922-4987

IX. WHISTLE-BLOWER’S ACT

In 1986, the Legislature enacted a “Whistle-blower’s Act” to protect employees of agencies and
government contractors from adverse personnel actions in retaliation for disclosing information in a sworn
complaint alleging certain types of improper activities. Since then, the Legislature has revised this law to
afford greater protection to these employees.

While this language is contained within the Code of Ethics, the Commission has no jurisdiction or
authority to proceed against persons who violate this Act. Therefore, a person who has disclosed

24



information alleging improper conduct governed by this law and who may suffer adverse consequences
as a result should contact one or more of the following: the Office of the Chief Inspector General in the
Executive Office of the Governor; the Department of Legal Affairs; the Florida Commission on Human
Relations; or a private attorney. [Sec. 112.3187 - 112.31895, Fla. Stat.]

X. ADDITIONAL INFORMATION

As mentioned above, we suggest that you review the language used in each law for a more detailed
understanding of Florida’s ethics laws. The “Sunshine Amendment” is Article Il, Section 8, of the Florida
Constitution. The Code of Ethics for Public Officers and Employees is contained in Part Il of Chapter 112,
Florida Statutes.

Additional information about the Commission’s functions and interpretations of these laws may be
found in Chapter 34 of the Florida Administrative Code, where the Commission’s rules are published, and
in The Florida Administrative Law Reports, which until 2005 published many of the Commission’s final
orders. The Commission’s rules, orders, and opinions also are available at www.ethics.state.fl.us.

If you are a public officer or employee concerned about your obligations under these laws, the staff
of the Commission will be happy to respond to oral and written inquiries by providing information
about the law, the Commission’s interpretations of the law, and the Commission’s procedures.

XI. TRAINING

Constitutional officers, elected municipal officers, and commissioners of community
redevelopment agencies (CRAs) are required to receive a total of four hours training, per calendar
year, in the area of ethics, public records, and open meetings. The Commission on Ethics does not track
compliance or certify providers.

Visit the training page on the Commission’s website for up-to-date rules, opinions,
audio/video training, and opportunities for live training conducted by Commission staff. A
comprehensive online training course addressing Florida’s Code of Ethics, as well as Sunshine Law,
and Public Records Act is available via a link on the Commission’s homepage.
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